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Trends of State Government in 1959 


as indicated by 


The Governors’ Messages 


INEVITABLE GROWTH Of state services and needs 
for their improvement in a changing America 
were prevailing themes of the Governors in 
their messages to the legislatures that convened 
early in 1959. 

The necessity for record budgets to meet 
state responsibilities, in a time of long-range 
economic expansion recently checked by the 
1957-58 recession, gave problems of finance un- 
usual prominence. Some of the Governors were 
able to plan for the year or biennium ahead 
without proposing new taxes, but tax legis- 
lation was indicated for a large majority of 
States. 

In depicting basic and controlling condi- 
tions in which state governments now operate, 
Governors pointed to rapid growth of popula- 
tion as a major factor. Inflation and increased 
prices were cited frequently. Much emphasized 
were the scientific revolution of our era, the 
tensions of the world, competition with the 
Soviet Union, the requirements for American 
leadership and security, and the crucial role of 
the states in building our domestic strength. 


Many Governors took occasion in their mes- 
sages to cite the need for bipartisan cooper- 
ation for the common good. With an unusual 
number of cases in which the majority in one 
or both houses of the legislature is of a differ- 
ent party from that of the executive, such re- 
minders were exceptionally common. 

The following summaries of proposals, plans 
and suggestions for action in outstanding fields 
of responsibility are by no means all inclusive 
of the Governors’ recommendations in their 
initial messages of the year. Moreover, various 
Governors reserved their major specific recom- 
mendations for further messages, to follow the 
documents that were examined for this sum- 
mary. The following pages, nevertheless, indi- 
cate the broad trends. They present examples 
of large problems faced and numerous lines 
of approach for meeting them. 

When this review appears many of the pro- 
posals will have been acted upon by the legis- 
latures. Many still will be pending. State Gov- 
ernment ina later issue will report on outstand- 
ing legislation enacted in the 1959 sessions. 


Finance 


As sHowN more fully in a separate article in 
this issue, outstanding features of state finance 
and fiscal needs indicated by the Governors’ 
messages include: 

1. Deficits or sharply depleted balances in 


See “State Budgets—1959” by Leon Rothenberg, page 97. 
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numerous states, reflecting in large degree the 
effects of the 1957-58 recession. 

2. Needs for increased outlay of funds to 
maintain present programs for rising popula- 
tions at current prices. 

3. Needs for further funds for improvement 
and expansion of the services of the states. 





4. Consequent requirements in most states 
for record budgets and, in a large majority of 
states, tax measures to increase revenue. 

In a few states balances have grown in the 
current annual or biennial fiscal period, but 
this has been the exception to the rule. The 
economic recession of 1957 and 1958 was not 
the sole cause, but it was basic. When the legis- 
latures last met the states had forecast their 
revenues on the assumption of a continued rise 
in economic activity and a consequent gain in 
revenue from existing taxes. These did not 
materialize. 

Continuation of the more recent rise in busi- 
ness activity during the period ahead, in line 
with the pattern that has characterized most of 
the post-war years, has been assumed in draw- 
ing up the new budgets. Thus existing taxes 
and tax rates are relied upon to meet the large 
part of expanded needs. 

Nevertheless, Governors of twenty-eight of 
the forty-three states in which regular sessions 
began in January and February proposed or 
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suggested tax increases. In three others the 
Governors, having reported that expenditures 
were Outrunning revenues, indicated that rev- 
enue measures would or might be proposed 
later. By contrast, in one state, Kansas, the 
Governor was able to propose an important tax 
reduction—in the sales tax, which had been 
raised last year. 

Among states whose Governors recom- 
mended tax increases, higher income taxes or 
lower exemptions on income taxes were pro- 
posed in about a third. Seven Governors called 
for income tax withholding. A new sales tax 
was recommended for Massachusetts—two- 
thirds of the proceeds to go to local govern- 
ments. Higher sales taxes were recommended 
or under consideration in three other states. 
Additional proposals included new or in- 
creased taxes on tobacco and alcoholic bever- 
ages, as well as increases in death, severance 
and pari-mutuel taxes. About a fourth of the 
budgets suggested higher taxes on either motor 
fuel or motor vehicles. 


Organization of State Government 


PROPOSALS FOR REORGANIZATION Of state gov- 
ernment were widespread, and in an unusual 
number of cases they called for major action. 
Particularly common were recommendations 
for executive reorganization, but important 
proposals also were set forth for the legislative 
and judicial branches. 


EXECUTIVE REORGANIZATION 

Various Governors emphasized that adminis- 
trative structures had grown and expanded in 
a relatively haphazard fashion through many 
years, with the result that sprawling of agen- 
cies is a problem today. Messages called for im- 
provements of many kinds—including consoli- 
dation of departments and agencies, improved 
budgeting procedures, strengthened planning 
facilities, and expanded and improved person- 
nel services. 

Perhaps the most striking single type of pro- 


posal was the request of several Governors for 
legislative grants of authority to the executive 
to effect reorganizations subject to legislative 
veto within stated periods. Such recommenda- 
tions included proposals by the Governors of 
Iowa, Missouri, Oregon and South Dakota, 

In at least three states, Governors proposed 
constitutional or statutory action for appoint- 
ment of certain officers now elected. The Gov- 
ernor of Idaho constitutional 
revision that would reduce the number of 
statewide elected officers to three—the Gover- 
nor, Lieutenant Governor and Comptroller— 
the other state officers to be appointive. The 
Governor of Maine proposed elimination of 
the office of State Treasurer and gubernatorial 
appointment, instead of election by the legisla- 
ture, of the Secretary of State, Attorney Gen- 
eral and Commissioner of Agriculture. In Ore- 
Governor recommended that the 


suggested 


gon the 
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Superintendent of Public Instruction be re- 
moved from elective status, and that the legis- 
lature also consider making the Attorney 
General and the Commissioner of Labor ap- 
pointive; the elective status of these three off- 
cers is now prescribed by statute. 

Several Governors called for constitutional 
or other action to assure continuity of govern- 
ment in event of great emergency. States in 
which such proposals were set forth included 
Colorado, Idaho, Indiana, Kansas, New Jersey, 
Utah and Wyoming. Certain Governors called 
particular attention to proposals on this sub- 
ject by the Committee of State Officials on Sug- 
gested State Legislation, the Council of State 
Governments. 

Among Governors making proposals for con- 
solidation of existing state departments, boards 
or agencies were those of Connecticut, Georgia, 
Illinois, Maine, Oklahoma, South Dakota and 
rennessee. In some cases the request involved 
sweeping reorganization. Thus in Connecticut 
the Governor proposed that 124 separate agen- 
cies be reduced to 68. The Governor of Geor- 
gia was to present legislation that would abol- 
ish eleven boards, bureaus, commissions and 
other bodies outright, and eliminate fourteen 
more by consolidation. The Governor of South 
Dakota urged consolidation of numerous bod- 
ies under a new Department of Commerce, a 
reorganized Department of Agriculture, and 
the Department of Finance. The Governor of 
Tennessee recommended reducing to fourteen 
the numerous boards and agencies answerable 
to the Governor. Citing the importance of di- 
rect responsibility and accountability of offi- 
cials to the people, the Governor of Idaho ex- 
pressed the hope that the legislature would 
reject any attempt to establish new boards or 
commissions. 

Proposals for creation of new or broader 
state civil service Or merit systems were made 
by the Governors of Idaho, Iowa, Nebraska, 
Oklahoma and Washington. 

The Governors of Kansas and Wisconsin rec- 
ommended legislation requiring open meet- 
ings of state and local government bodies. Laws 


to prevent conflict of interest on the part of 
public officials were proposed by the Governors 


of New Jersey and Ohio, and the Governor of 
Minnesota declared that codes of ethical con- 
duct should be established for the administra- 
tive and legislative branches. 

Many messages underlined the importance 
of attracting and retaining first rate personnel. 
Several specifically recommended increased 
salaries for officers or employees in one or more 
of the three branches of government. 

Examples of proposals on additional aspects 
include the following: 

The Acting Governor of Alaska proposed 
legislation to organize the administrative struc- 
ture of the new state government in fifteen de- 
partments: Administration, Law, Revenue, 
Education, Health and Welfare, Labor, Com- 
merce, Employment Security, Military Affairs, 
Public Works, Public Safety, Local Govern- 
ment, Fish and Game, Licenses, and Natural 
Resources. These would replace some fifty ter- 
ritorial boards, commissions and agencies. 

The Governor of Delaware urged creation 
of a Department of Finance with three major 
divisions—of accounts, purchasing and budget. 
In Georgia the Governor announced he would 
create in the Governor's office a division on de- 
partmental operations, its chief to have au- 
thority to make constant examination of 
budget requests. He also proposed creation of a 
Joint Governor’s Committee on Economy and 
Reorganization to effect administrative and 
structural reorganization. 

The Governor of Illinois asked the legisla- 
ture to consider reorganization of the entire 
Code Department structure under the Gover- 
nor. Objectives included better grouping by 
functions, improved direction and operation, 
elimination of overlapping and obsolete func- 
tions, reduction in the number of cabinet 
posts, and simplification of budgeting. In 
Maine the Governor proposed abolition of the 
Executive Council, confirmation of guberna- 
torial appointments by the Senate, and realign- 
ment of terms of department heads so that they 
coincide with the Governor’s. 

In proposing a constitutional convention, 
the Governor of Massachusetts said that among 
steps it should consider are reorganization of 
the executive branch and establishment of 





four-year terms for constitutional officers. He 
recommended that the terms of certain officers 
be made concurrent with that of the Gover- 
nor. 

In Missouri the Governor urged establish- 
ment of an administrative management unit, 
either under that name or by means of a grant 
of authority to the Division of Comptroller 
and Budget. One of its tasks would be to make 
management studies. The Governor recom- 
mended removal of the constitutional prohibi- 
tion against a Governor succeeding himself; he 
emphasized that he would not himself be af- 
fected. 

The Governor of Nebraska was to appoint a 
bipartisan citizens’ commission to analyze state 
governmental operations with a view to stream- 
lining activities and reducing expenditures. 
Preparations for adoption of an administrative 
procedures act were recommended by the Gov- 
ernor of Nevada to bring consistency in admin- 
istrative rules from one board or agency to 
another. In Oklahoma the Governor's recom- 
mendations included establishment of a strong 
central purchasing agency. 

Among proposals of the Governor of Oregon 
was procedure for succession to the governor- 
ship in the event a Governor is unable physi- 
cally or mentally to fulfill his responsibilities. 
Under the plan the Chief Justice would be em- 
powered to call a conference with the Superin- 
tendent of the State Hospital and the Dean of 
the University of Oregon Medical School. Fol- 
lowing secret and unanimous ballot they. could 
declare a disability to exist; succession then 
would proceed in the established constitu- 
tional manner. 

The Governor of Utah proposed establish- 
ment of a State Budget Officer, appointed by 
the Governor and responsible to him; estab- 
lishment of a State Planning Director on the 
Governor's staff; and provision of working 
space, records and staff for Governdrs-elect 
while they are preparing for their first terms. 

A constitutional amendment providing a 
four-year term for Governor was proposed by 
the Governor of Vermont. The Governor of 
West Virginia urged completion of plans for a 
Department of Finance and Administration to 
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strengthen and streamline fiscal management. 
In Wyoming the Governor recommended that 
the legislature facilitate state reorganization by 
authorizing a commission of experienced citi- 
zens to study and recommend needed changes. 
He emphasized the need for combining budg- 
eting and purchasing under the direct control 
of the Governor. 


LEGISLATIVE ORGANIZATION AND 
FACILITIES 

Among recommendations on legislative or- 
ganization and facilities, proposals for reap- 
portionment were prominent. The Governors 
of Delaware, Indiana, Iowa, Kansas, Minne- 
sota, New Jersey and Oklahoma all recom- 
mended such measures. Both the Governors of 
Delaware and Indiana indicated that they fa- 
vored the “federal plan” of apportionment, un- 
der which membership in the Senate would be 
by geographical divisions and that of the 
House would be based on population. Certain 
messages specifically underlined the need for 
assuring future reapportionment. Thus the 
Governor of Oklahoma recommended that ap- 
propriate means of enforcement be included in 
the constitution to assure reapportionment fol- 
lowing each decennial census. 

Action to provide annual sessions of the leg- 
islature was proposed by the Governors of 
Delaware, Maine, Vermont and Washington. 
In Minnesota, where members of the legisla- 
ture are now elected on a nonpartisan basis, 
the Governor recommended a shift to party 
designation as a means of increasing public re- 
sponsibility of the lawmaking branch. He also 
urged a constitutional amendment to raise leg- 
islators’ salaries to $5,000 a year. 

Among proposals for better legislative facili- 
ties, the Governor of North Carolina favored 
construction of a new legislative building, the 
business of the legislature having grown enor- 
mously since the capitol was first occupied 118 
years ago. The Governor of Oregon suggested 
introduction of electronic voting equipment, 
elimination of the use of memorials, increased 
use of joint committee meetings, and evening 
legislative sessions to help accelerate the legis- 
lature’s work. He further proposed that former 
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Governors be placed in the Senate, with non- 
voting floor and speaking privileges. 


THE COURTS 

Many proposals were offered to improve the 
operation of court systems. For example: 

The Governor of California suggested crea- 
tion of an Automobile Accident Commission 
to hear and determine claims arising from 
automobile accidents. One of the objectives 
would be to help the courts keep abreast of 
dockets. 

Observing that Connecticut's system of trial 
justice and minor courts had its beginning in 
the seventeenth century, the Governor of that 
state urged elimination of its 168 trial justice 
and municipal courts and their replacement by 
a division of a reconstituted Common Pleas 
Court. 

The Governor of Idaho proposed reform of 
the justice of the peace system, including aboli- 
tion of fees. In Illinois, where constitutional 
change for court reforms failed by a narrow 
margin to obtain the necessary two-thirds vote 
at the election last November, the Governor 
suggested that the legislature make various im- 
provements that are possible by statute. 

In Maine the Governor suggested that the 


power of the Judicial Council be enlarged and 


that it review and sponsor legislation affecting 
the judicial system. Legislation would be pre- 
sented, he added, to provide a survey to lay the 
groundwork for a district court system that 
would replace municipal courts and trial jus- 
tices. 

The Governor of New York urged that hear- 
ings be held promptly on various plans, pend- 
ing or to be offered, for reorganization and 
administrative improvement in the court struc- 
ture. He urged highest priorjty for a constitu- 
tional amendment to permit court reorganiza- 
tion. 

In Oregon the Governor urged study of the 
Missouri plan for selection of judges and con- 
sideration of other changes, including filling 
the office of Chief Justice on a permanent 
rather than a rotating basis, and a broader 
system of district courts to assure that all of- 
fenders have their cases handled by men knowl- 


edgeable in the law. The Governor of South 
Carolina suggested amendment of the rules of 
civil procedure for the state’s courts. 

The Governor of Wisconsin pointed out that 
it has no statewide court system and that mod- 
ernization is long overdue. He commended a 
court reorganization plan prepared under leg- 
islative mandate by the Judicial Council. 


BROAD CONSTITUTIONAL REVISION 

Many of the proposed measures summarized 
above would involve constitutional amend- 
ments. In addition to specific requests for such 
amendments, various Governors called for con- 
stitutional conventions or other means of ef- 
fecting broad constitutional revision. Struc- 
tural and other changes in the organization 
and powers of one or all of the three branches 
of state government would be effected by basic 
revision of this sort. 

Constitutional conventions were proposed 
by the Governors of Delaware, Massachusetts 
and Oregon and suggested by the Governor of 
Nevada. Emphasizing the objective of sound 
governmental organization in this connection, 
the Governor of Oregon held that a constitu- 
tional convention was “‘the only feasible way in 
which we can achieve the comprehensive revi- 
sion that will give us a framework for a more 
manageable government.” 

Among other suggestions was that of the 
Governor of Minnesota, who said the people 
should be given opportunity to vote on the de- 
sirability of a full revision of the state constitu- 
tion, so that it might better express their pur- 
pose in the twentieth century. The Governor 
of New York recommended that the present 
Special Legislative Committee on the Revision 
and Simplification of the Constitution be re- 
constituted as a commission and that every en- 
couragement be given its work. The Governor 
of North Carolina was to deliver a special 
message dealing with general revision of the 
state constitution and court improvement. 
Stating that obsolete provisions of the Rhode 
Island constitution required revision, its Gov- 
ernor said there should be periodic review of 
the entire constitution to reflect sound, long- 
range objectives. 
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Education 


AMONG STATE SERVICES, education received out- 
standing emphasis, and it accounted for a 
larger share of budget increases than any other 
function. 

Increased population, with the particularly 
large rise in the school age population, is a com- 
mon factor. Coupled with it, as some of the 
Governors pointed out, is the desire of more 
young people for education beyond the high 
school. Likewise involved is the large current 
mobility of our population from place to place, 
and the extremely rapid growth of metropoli- 
tan suburbs. 

Aside from the problem of enrollments, 
Governors underlined that the scientific revo- 
lution of our age and competition with the 
Soviet Union call for upgrading the quality of 
education at all levels. In this connection spe- 
cial stress was placed on higher education; but 
needs for improvement in the elementary and 
secondary schools also were emphasized. Vari- 
ous Governors pointed especially to the neces- 
sity for advance in science and mathematics, 
yet it was recognized that improvement must 
be had for the broad range of subjects. As seen, 
for example, by the Governor of Rhode Island, 
without minimizing the importance of the 
physical sciences we must realize that the fun- 
damental basis of education includes the hu- 
manities. 


ELEMENTARY AND SECONDARY 
SCHOOLS 

The great majority of Governors called for 
increased state aid for the elementary and sec- 
ondary schools. A number specifically related 
this to proposals for increased teachers’ salaries 
or to more and better trained teachers. Some 
specifically included new proposals for stimu- 
lating school construction, either through state 
aid or action to authorize larger school financ- 
ing powers of the localities. 

Record enrollments throughout the nation, 


the Governors pointed out, must be provided 
for. Here the special complications in popula- 
tion distribution as they affect elementary and 
secondary schools were stressed. 

For example, the Governor of Utah ob- 
served that the increase in school population in 
his state, always noted for its large families, is 
not evenly distributed across the state, nor in 
any set proportion to the previous pattern. Cer- 
tain school districts—principally composed of 
new housing areas, the so-called “bedrooms” of 
the larger cities—have been strained to an ex- 
traordinary degree, and they have relatively 
little industry to help carry the financial load. 
Other districts, often adjacent to them, are in 
excellent condition because they have compar- 
atively few children and a concentration of 
industries—frequently industries that employ 
people living across the boundary in hard-hit 
districts. The Governor suggested it might be 
wise to re-examine district boundaries to de- 
termine if changes could bring better equity 
and ease of operation. 

A number of other Governors dealt with 
needs for sounder district organization. Ad- 
vantages of schools with enough pupils to per- 
mit good education without excessive costs 
were recognized. In this connection some of 
the messages suggested that state aid be offered 
on a basis that would encourage district reor- 
ganization where needed. Nor were suggested 
incentives and other means of encouraging lo- 
cal action limited to the matter of district lines. 

The Governor of Colorado suggested the 
possibility of incentive payments in areas 
where district reorganization has been placed 
in effect and where tax assessment is in line 
with a projected state level of equity. The Gov- 
ernor of Iowa urged that aid formulas be modi- 
fied so that funds made available will encour- 
age qualitative improvement in educational 
programs, increased efficiency in use of plant 
and personnel, and property tax relief. He 
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added that the legislature, while giving appro- 
priate attention to the interests of all groups, 
may need to alter present laws so that small 
minorities will not be able to prevent reason- 
able district reorganization clearly favored by 
the vast majority. 

The Governor of South Dakota noted that 
his state has a proportionately larger number 
of school districts and fewer pupils per district 
than many other states. He suggested that the 
legislature consider revision of school laws to 
effect better district organization and adoption 
of a minimum foundation program with for- 
mulas for distribution of aid that will encour- 
age adequate standards, efficient operations 
and more equitable distribution of costs. 
Among others dealing with the relationship 
between state assistance and local action, the 
Governor of West Virginia emphasized that 
aid should be designed to reward local initia- 
tive, not to penalize it. 

As to equalization, the Governor of Arizona 

urged that new school financing legislation 
provide more nearly equal educational oppor- 
tunity for all the state’s children, regardless of 
the economic and geographic circumstances of 
their districts. The Governor of Nebraska 
noted that the cost of education in the state 
school system ranges from $200 to $600 per 
pupil per year in schools of the same class. Tax- 
able wealth back of each pupil, he added, 
ranges from $3,200 to $50,000. School costs were 
becoming confiscatory in some communities, 
and he concluded that the smallest economic- 
political unit that could grapple with this 
problem of equity is the state. 

The quality of education at the elementary 
and secondary levels received unusual atten- 
tion. The Governor of Arizona declared that 
the curriculum should be tailored to fit more 
stringent requirements of the institutions of 
higher learning, with the emphasis on basic 
educational needs, and that the State Board of 
Education should be mandated to set forth re- 


quirements for graduation from both elemen- 


tary and high schools. The Governor of Cali- 
fornia emphasized that in the state’s large 
program of financial aid the right is inherent 
to require the schools to provide education in 


well taught, disciplined curricula. In Indiana 
the Governor suggested it might be pertinent 
for the legislature to consider requiring more 
attention, in teacher training, to study of the 
subjects the prospective teachers intend to 
teach, and less to teaching methods. ‘The Gov- 
ernor of North Dakota underlined, as parts of 
his program, improvement and broadening of 
the high school curricula and continued action 
to raise teachers’ standards. In Utah the Gov- 
ernor expressed satisfaction because most of 
the state’s secondary schools in the past two 
years had placed more emphasis on “‘solid” sub- 
jects, and he trusted that this would continue. 

Certain Governors, including those of Cali- 
fornia and Utah, urged full consideration of 
visual teaching aids in the interest of economy 
and effective schooling. Among other subjects 
underlined by individual Governors were bet- 
ter ways to educate specially gifted pupils and 
to help mentally or physically handicapped 
children. 

The Governors of Idaho and Oregon recom- 
mended that the state superintendent of public 
instruction be made appointive rather than 
elective. 


HIGHER EDUCATION 

The Governors underlined unprecedented 
needs for expansion and improvement of | 
higher education. In calling for larger appro- 
priations, 2 number noted particularly the 
need for increases in faculty salaries, and re- 
quirements for expanded physical plant were 
set forth frequently. 

Aside from those perennial problems, much 
emphasis was placed in various messages on ac- 
tion to increase opportunities for higher educa- 
tion through scholarships, and in some states 
through student loan programs. 

Thus in Connecticut the Governor favored 
a program of state scholarships to qualified 
youths who otherwise would be denied the 
chance to further their education. The Gover- 
nor of Illinois recommended placing that 
state’s scholarships on a continuing basis, for 
which $2.4 million would be required in the 
biennium. He pointed out that 49.7 per cent of 
winners under the state’s scholarship program, 





which went into operation during this bien- 
nium, had entered the fields of science, mathe- 
matics and engineering. The program, he ob- 
served, is helping to weld private and public 
institutions into a more effective force; 82.3 
per cent of the fund, he reported, had been 
used by students who chose private colleges. 
The Governor of Iowa proposed a merit schol- 
arship program to enable qualifiers to attend 
any Iowa institution of higher education, pub- 
lic or private. On the average, he believed, tui- 
tion of approximately $600 per year probably 
would be sufficient; he recommended that 100 
such scholarships be provided annually, to be 
continued as long as the student maintains a 
high order of performance. 

In Minnesota the Governor urged progress 


for development of a scholarship program to 


assure that no gifted children are denied 
higher education through lack of money. He 
proposed a $1 million revolving fund for a stu- 
dent loan and scholarship program. The Gov- 
ernor of New Jersey emphasized that action on 
a scholarship program must be taken soon if it 
is to have effect for the 1959 school year. The 
budget of the Governor of New York included 
increased scholarships funds. In Ohio the Gov- 
ernor proposed a state scholarship endowment 
fund, with trustees to be appointed from all 
segments of the economy—the fund to be fin- 
anced in part from public subscription, the 
balance to be contributed by the state. Ulti- 
mate objective would be 1,000 scholarships a 
year, to be awarded on a merit basis in amounts 
determined by the trustees, but limited to 
earnings through investment of the capital ac- 
count. The Governor suggested a goal of rais- 
ing the capital account to $20 million in ten 
years, the state providing 25 per cent. 

The Governor of Oregon, having under- 
lined that academic ability does not go hand- 
in-hand with economic station, proposed that 
the fee remission program of the state system 
of higher education—under which tuition is 
waived for a percentage of students—be 
changed to a state scholarship fund. Deserving 
students, selected on a basis of need and exam- 
ination, would receive stipends directly and 
would be permitted to select their institutions, 
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either public or private, within the state. In 
Rhode Island the Governor characterized as a 
tragedy the failure of qualified students, some 
of them exceptionally qualified, to continue 
their education beyond high school. The state, 
he said, would participate in programs to pro- 
vide loans or scholarships to such students. 

The Governor of Vermont suggested crea- 
tion of a state scholarship board of three educa- 
tors and two Senators to be appointed by the 
Governor with the consent of the Senate. One 
of the board’s functions would be to award 300 
scholarships, now handled by members of the 
Senate—a proposal made by the Governor not 
in the feeling that the Senators have handled 
them badly but in the belief that the board 
could do the job better, and also administer a 
$50,000 revolving fund which he proposed for 
student loans. The Governor of Washington 
urged the legislature to examine the possibility 
of establishing state-sponsored scholarships for 
able and deserving students. And in Wisconsin 
the Governor recommended legislation to es- 
tablish a statewide loan program in addition to 
present scholarships. 

Throughout these proposals emphasis re- 
peatedly went to the role of private institu- 
tions, along with the state colleges and univer- 
sities. The Governor of Connecticut further 
suggested that the State Council on Higher 
Education determine the potential benefits of 
extending state financial assistance to private 
colleges for expansion of their facilities, to ac- 
commodate more Connecticut students. Spe- 
cifically, he added, the Council should estab- 
lish whether such expansion would provide 
more room for day students whose education 
otherwise would involve higher state capital 
and operating costs. 

In face of the current expansion in higher 
education, the Governor of North Carolina 
combined his recommendations for larger state 
support with the observation that we should 
not maintain colleges for students who want 
to go there simply because it’s “the thing to 
do.” He emphasized the value of admission 
standards that can provide an objective ap- 
praisal of the students and of the high schools 
from which they have graduated. Proper tests 
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in colleges, he said, would go a long way to- 
ward raising high school standards. Since the 
fall of 1957, pre-admission tests have been 
used as a criterion for admission to the Con- 
solidated University of North Carolina. The 
state- 
supported institution of higher education, not 
later than the fall of 1961, require tests of all 


Governor would like to see every 


applicants for purposes of guidance and meas- 
urement of aptitudes and qualifications. 


Establishment, expansion or strengthening 
of junior and community colleges was another 
area of emphasis in several messages, including 
those of the Governors of Massachusetts, Mich- 
igan, Minnesota, North Dakota and Utah. 

Several Governors—including those of Iowa, 
Montana, Utah and Washington—called par- 
ticular attention to needs for sound higher 
educational organization and operating sys- 
tems. 


Highways 


[HE MESSAGES made it clear that the tremend- 
ous highway building program of recent years 
will continue. 

In many states existing revenue sources were 
relied upon to pay the states’ share, but about 
a fourth of the Governors suggested levying 
higher taxes on either motor fuel or motor ve- 
hicles. 

Taxation of trucks received particular at- 
tention in some of the messages. ‘The Governor 
of Kansas observed that large truck lines, many 
based outside the state, are not paying their 
proper share for maintenance of Kansas roads. 
He recommended consideration of a ton-mile 
system. The Governor of Missouri reported 
that the state’s newly established Highway 
Reciprocity Commission was cooperating with 
other states in an endeavor to attain equity in 
the distribution of interstate motor vehicle 
registration fees. In Montana the Governor 
indicated need for equitably increased tax col- 
lections on trucks. 

In certain of the messages the relationship 
between good highways and economic expan- 
sion was underlined. For example, the Gov- 
ernor of Wisconsin characterized the state's 
highway system as crucial in any plan for eco- 
nomic expansion. Unless adequate highways 
are projected in Northern Wisconsin, he said, 
the state’s recreation areas will be bypassed by 
thousands of tourists. 

Among toll road developments that received 


attention was the recent completion of final 
sections of the Illinois Tollway. The Governor 
pointed out that the Toll Road Commission 
had pioneered in such fields as use of pre- 
stressed concrete in bridge construction, a 
unique design of “over-the-tollway” restau- 
rants, and adoption of minimum speed limits. 
Major free highway programs cited include the 
Lewis-Clark Highway in Idaho, expected to be 
completed in four years as a new cross-state 
artery of large importance. 

Measures for regulation of billboards were 
prominent features in Colorado and Wiscon- 
sin. The Governor of Colorado recommended 
action in line with the 1958 federal act which 
provides a bonus allocation of funds to the 
cost of an interstate system on which advertis- 
ing is controlled on the basis of established 
standards. The Governor of Wisconsin urged 
comprehensive legislation for regulation of 
signs and billboards along the state highway 
system. He indicated he would submit a bill 
with zoning provisions to promote safety and 
scenic beauty on the highways without impos- 
ing undue hardship on business establish- 
ments. 

The Governor of North Dakota proposed 
that the state match available Civil Defense 
funds to set up a statewide radio communica- 
tions network which will aid the highway de- 
partment in maintenance, snow-removal con- 
trol and construction work. 
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Highway Safety 


As IN EACH year since the Governors’ Confer- 
ence Special Committee on Highway Safety 
began its work in 1956, the messages placed 
stress on measures for reducing accidents on 
the roads. Indications were that 1959 would 
be another year of important traffic safety 
legislation across the nation. 

Practically all of the messages dealt with the 
subject. Some set forth comprehensive pro- 
grams. Among subjects that received particular 
attention were driver licensing, highway pa- 
trols, point systems, driver education, highway 
engineering, speed limits, tests for alcohol, 
penalties and enforcement, and organization 
for traffic control. Proposals for increased high- 
way patrol forces were particularly common, 
and hardly less so were recommendations for 
improved or stiffer licensing requirements or 


procedures. 


LICENSING, POINT SYSTEMS, SPEED 
Among Governors who dealt with licensing 
were those of Idaho, Maine, Missouri, Ne- 
braska, New Mexico, Oklahoma, South Dakota, 
Utah and Vermont. The Governor of Maine, 
for example, proposed that persons between fif- 
teen and seventeen years of age be required to 
complete a driver education course before re- 
ceiving licenses to drive. The Governor of Ne- 
braska recommended stricter examination and 
re-examination for licenses. The Governor of 
South Dakota urged enactment of a driver's 
licensing law. He pointed out that his is the 
only state which does not require any examina- 
tion as a condition for driving. He proposed 
that licensing of those under eighteen be con- 
tingent on passing an approved course in driver 
education in a high school. The licensing law, 
he declared, should require a knowledge test of 
traffic laws and safe driving practices, a vision 
test and behind-the-wheel driving. In Utah 
the Governor proposed an increased fee for 
drivers’ licenses in order adequately to finance 


a program of driver examination and control. 
He recommended provisional licenses for 
novice drivers and probationary licenses, con- 
spicuously colored, for operators who have 
completed a period of suspension or revocation. 
The Governor of Vermont called for measures 
requiring passing of a driver’s education course 
to qualify for a first operator’s license and re- 
examination for accident-prone drivers. 

In West Virginia the Governor proposed 
increased fees for learners’ permits and oper- 
ators’ licenses and creation of a driver’s exam- 
ination fee to help support a traffic safety pro- 
gram which would include, with other features, 
sufficient state aid to offer driver training 
courses in every high school. 

Among Governors proposing creation or 
strengthening of point systems for traffic viola- 
tions were those of Idaho, Iowa, Missouri, 
South Dakota and Vermont. In Idaho and Iowa 
the Governors suggested that existing point 
systems be given statutory status. The Gov- 
ernor of Missouri favorably cited a recom- 
mendation of the legislature’s Joint Commit- 
tee on Traffic Safety for a point system that 
would apply to warning, suspension and rev- 
ocation of licenses. The Governors of South 
Dakota and Vermont likewise proposed estab- 
lishment of point systems—the former observ- 
ing that the average person will try to drive 
within the law if he realizes the penalty for 
not doing so can be loss of his driving privilege. 

Governors of at least four states—Connecti- 
cut, Iowa, Montana and Utah—indicated sup- 
port for fixed maximum speed limits. In lowa 
the Governor proposed enactment of a day- 
time speed limit, the state’s experience with a 
night limit having indicated that fatal acci- 
dents can be reduced by such a measure, and 
enactment of a 50 mile per hour speed limit 
on the state’s secondary roads, where an in- 
creased percentage of fatal accidents have oc- 
curred since the night limit and stricter en- 
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forcement became effective on the primary 
highways. The Governor of Montana recom- 
mended a daytime speed limit of 65 m.p.h. 

In Missouri the Governor recommended a 
strict law against racing on highways. Ne- 
braska’s Governor urgently proposed reduced 
speed limits on non-hard surface roads. 


ADDITIONAL PROPOSALS 

Proposals for requiring or strengthening 
procedures for alcoholic tests of drivers in- 
volved in accidents or violations were made by 
a number of Governors, among them those of 
Connecticut, Missouri, Montana, New Jersey, 
Utah and Vermont. 

Numerous proposals on penalties and en- 
forcement included those of the Governor of 
Nebraska, who urged increased penalties for 
first offenders and drunken drivers. The Gov- 
ernor also was preparing for a conference of 
law enforcement officials to discuss, among 
other safety aspects, stricter enforcement rela- 
tive to revoked drivers’ licenses. The Governor 
of North Dakota recommended a maximum 
penalty on first conviction for drunken driving 
of thirty days in jail and/or $100 fine, except 
where personal injury is involved. In Utah the 
Governor proposed establishment of an inter- 
mediate offense with a penalty less severe than 
for driving when “under the influence of 
alcohol,” to apply to persons convicted of driv- 
ing with a blood alcohol content of .05 per cent 


but less than the .15 per cent which constitutes 
presumptive evidence of intoxication under 
Utah law. The Governor of Vermont advocated 
jail sentences for those driving when their 
licenses are suspended. 

In Connecticut the Governor stated that 
legislation should be considered to bring the 
state more completely in line with the Uniform 
Traffic Code, especially with respect to chem- 
ical tests for intoxication, absolute maximum 
speed limit, a uniform traffic ticket, and stand- 
ard accident report form. In Vermont the 
Governor advocated uniform traffic laws, so 
far as practicable, with those of neighboring 
states. 

A number of proposals were made to im- 
prove the organization of traffic control or 
handling of traffic cases in court. These in- 
cluded the proposal of the Governor of Cali- 
fornia for an Automobile Accident Commis- 
sion, to hear and determine claims arising from 
such accidents. As one of its functions, he indi- 
cated, such a commission could gain insight 
into causes of accidents and issue safety orders 
that would cut down carnage. The Governor of 
Oklahoma recommended establishment of a 
constitutional, nonpolitical Public Safety Com- 
mission with authority to set up rules govern- 
ing a strengthened Department of Public 
Safety. In West Virginia the Governor favored 
provision for trial of juvenile traffic offenders 
in regularly established traffic courts. 


Health and Welfare 


PROPOSALS FOR strengthened programs in the 
areas of mental health, mental retardation and 
needs of the aging stood out in the Governors’ 
recommendations on health and welfare. Nu- 
merous recommendations also related to wel- 
fare assistance programs and health services 
outside the mental field. 


MENTAL HEALTH 


Requirements for increased mental health 


appropriations were recognized throughout 
the country. As in many years past, needs for 
more and better personnel and for additional 
physical plant were underlined by various Gov- 
ernors. One of the features this year was the 
special emphasis of a number of Governors on 
community services. 

Thus a broad program of the Governor of 
Colorado included establishment of preventive 
and after-care programs at the community 





level. The Governor of Connecticut favored 
taking the course of returning treatment, re- 
habilitation and prevention efforts in mental 
health to the main stream of medicine and to 
the communities of patients and potential 
patients. He suggested establishing community 
hospitals as branches of the state mental hos- 
pitals. In lowa the Governor, stressing the im- 
portance of rehabilitation services, said a 
program of after-care is needed in the local 
communities to which former patients return. 
He suggested that the legislature seek appro- 
priate measures to encourage local communi- 
ties to participate in such a program. The 
Governor of Utah endorsed the principle of es- 
tablishing mental health centers and suggested 
that clinics be made part of local medical 
health centers now being developed through- 
out Utah. In Wisconsin the Governor recom- 
mended adoption of a Legislative Council pro- 
posal for establishing a treatment center for 
emotionally disturbed children and state aid 
to community clinics treating emotionally dis- 
turbed children and adults. 

Further expansion of research in mental 
health received particular attention from in- 
dividual Governors. In Connecticut the Gov- 
ernor linked his observations on the advisabil- 
ity of relying on the main stream of medicine 
and services in the communities with a recom- 
mendation that the state consider establish- 
ment of a mental health center at New Haven 
in collaboration with the Yale Medical School. 
This, he pointed out, would provide a place 
where the newest and most effective methods 
of treatment could be used—directed to in- 
patients, out-patients, and day-and-night hos- 
pital services. The center, he said, would be of 
inestimable value in training personnel and 
for research in prevention, causes and cure. 
The Governor of Massachusetts recommended 
continued support of research in mental health 
and establishment of a Psychiatric Research 
Institute, which should qualify the state to 
receive additional federal funds for research 
in the causes of mental illness, mental retarda- 
tion and crime. The Governor of New Jersey 
included funds in his budget for research in 
psychiatry and neurology; he emphasized that 
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the state’s research efforts in this area are now 
producing results and recognition, and said 
that increases for research activities must be 
anticipated in the future. 

Among those who emphasized programs to 
combat alcoholism, the Governor of Massachu- 
setts cited the need for a three way approach— 
research, treatment and education. He recom- 
mended establishment of a half-way house un- 
der the Commission on Alcoholism as a pilot 
program and establishment of a half-way house 
under the Commissioner of Correction. The 
Governor noted that such institutions, now 
operating in seventeen other states, increased 
opportunities for useful work and rehabilita- 
tion by providing optimum conditions of care 


and treatment. The programs required volun- 


tary participation of the alcoholics, he said. 
Those affected would obtain regular employ- 
ment during the day and contribute to support 
of the programs. 

The Governor of Arkansas urged ratification 
of the Interstate Compact on Mental Health. 
This, he explained, would permit care and 
treatment of patients in the participating states 
on the basis of human needs, not on the arti- 
ficiality of settlement laws. He also recom- 
mended an appropriation to enable Arkansas 
to participate in the Council on Mental Health 
of the Southern Regional Education Board. 
The small amount of money involved, he in- 
dicated, would bring many benefits to Ar- 
kansas. 

In Iowa the Governor proposed creation of 
a Department of Mental Health under the 
Board of Control, and the Governor of Mis- 
sour a Mental 
Health Department separate from the Depart- 
ment of Health and Welfare, in which it is 
now a division. 


recommended creation of 


MENTAL RETARDATION 

The messages reflected rising nationwide at- 
tention on problems of mental retardation. 

Examples included a proposal by the Gov- 
ernor of Connecticut for creation of a Depart- 
ment of Mental Retardation as a division in 
the Department of Health, with the objective 
of developing a total program for the state. 
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This integrated approach would make possible 
development of community programs to pro- 
vide care and training for thousands of boys 
and girls in the familiar atmosphere of their 
own localities. Such a program, the Governor 
said, would make good sense from the humane 


standpoint; it also made good economic sense 


because it would reserve state institutions, with 
their higher costs, for more severe cases. 

The Governor of Illinois recommended that 
a fourth retarded children’s school be built in 
Southern Illinois. In Oklahoma the Governor, 
who called for an increase of more than 8 per 
cent in over-all mental health appropriations, 
said it was extremely important to increase 
facilities for care and training of mentally re- 
tarded children. 

The Governor of Orgeon stated that mental 
retardation requires the cooperation of the 
state, local communities and individual cit- 
izens. He pointed to increased research, early 
and adequate diagnosis and treatment, and 
increased public understanding as the chief 
present needs. Out-patient facilities should be 
expanded, he said, and professional staff in- 
creased to improve rehabilitation. The Gov- 
ernor observed that many more mentally re- 
tarded persons could be gainfully employed if 
treatment were started earlier. The state should 
encourage local governmental agencies and 
private groups, he said, to develop care and 
educational programs. 

The Governor of Wisconsin reported that a 
third state colony for the mentally retarded, 
nearing completion, will be filled the day its 
doors open, thus creating immediate need for 
additional effort. The Governor had asked the 
Department of Public Welfare to watch with 
great care the progress of a community work- 
shop for mentally retarded children in Mad- 
ison, where the children receive training dur- 
ing the day and are returned to their parents 
at night. If this project proved itself, the Gov- 
ernor said, similar workshops could be estab- 
lished in a dozen other centers. Even if the state 
assumed a major share of the costs, the amount 
per child would be considerably less than it 
now costs the state for each child in one of the 
state colonies. 


THE AGING 

Messages of many Governors dealt with one 
or more aspects of problems of the aging. 

Frequently pointed up measures 
against job discrimination. Thus the Governor 
of California urged legislation to bar discrim- 
ination by an employer or labor union on 
grounds of race, creed, national origin or age. 
In Connecticut the Governor proposed that 
the Civil Rights Commission be authorized to 
forbid discrimination in employment on the 
sole basis of age. The Governors of Maine and 


were 


Oregon also suggested legislation to prohibit 
such discrimination. 

Pointing to discrimination on the basis of 
age as a major problem, the Governor of Mas- 
sachusetts said that government, labor and 
private industry need to re-evaluate present re- 
tirement policies and other age restrictions in 
terms of their personal, social and economic 
effects. He planned to appoint a distinguished 
commission which, working with the Council 
for the Aging, would study and make recom- 
mendations in this and related areas. The Gov- 
ernor of New York called for more vigorous 
State Commission 
against Discrimination of a law enacted last 


administration by the 


year against discrimination based on age. 

In Missouri the Governor suggested the re- 
tirement age of state employees as a subject 
for commission study. If safeguards against 
abuse can be assured, he indicated, some re- 
vision might be effected permitting the state 
to make more use of valuable services now lost 
by rather arbitrary age provisions. 

Several Governors emphasized the impor- 
tance of special centers and community services 
for the aging. 

Dealing with housing, the Governor of Con- 
necticut said that, because of unworkable pro- 
visions in that state’s housing program for the 
elderly enacted by the legislature in 1957, no 
town has elected to participate in the plan. He 
recommended its revision so that debt service 
payments are more realistic, permitting local 
housing authorities to set rents at a reasonable 
level for elderly persons of low income. The 
Governor of Massachusetts emphasized that its 





program of housing for the elderly deserves 
continued support. 

A number of Governors called special atten- 
tion to financial needs of older people. Varying 
means of assisting them were proposed. The 
Governor of Ohio, for example, urged removal 
of a $65 a month ceiling now imposed on Old 
Age Assistance, which he found unrealistic. 
Old Age Assistance, he said, should be estab- 
lished on a needs basis. The Governor of Ore- 
gon favored waiving property taxes for those 
over 65 with gross income under $2,500 and 
whose residences have true cash values not ex- 
ceeding $7,500. The Governor of South Dakota 
suggested amending the Old Age Assistance 
law to give older people opportunity to help 
themselves by earning a little extra money 
without affecting their assistance allotments; 
he pointed out that spiralling living costs have 
far out-distanced the modest increases granted 
for assistance payments. In Vermont the Gov- 
ernor urged raising maximum payments in the 
three adult aid programs to $75 a month. The 
Governor of Washington suggested legislation 
to increase minimum welfare grants to senior 
citizens from the $75 a month established at 
the last session, and to increase the amount 
they may earn, now set at $50 a month, in ex- 
cess of the grant. 

The Governor of New Mexico cited the 
need to provide not only subsistence but means 
of rehabilitation for those who are econom- 
ically distressed. 

One of the particularly broad programs was 
that of the Governor of New York. Advances 
for older persons, he said, must be made in pro- 
grams on employment, retirement income, 
health, housing and recreation. The Governor 
added that the activities of all state depart- 
ments and agencies would be coordinated from 
his office to help achieve these ends. 

Among proposals for new or strengthened 
organization in this field was that of the Gov- 
ernor of Michigan. He proposed establishment 
of a state commission to deal with problems of 
older people as regards employment, recrea- 
tion, housing and health. The Governor of 
Washington recommended that the Council on 
Aging which he reactivated last year be given 
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prominence and continuity by establishment 
within the Department of Public Assistance; 
he pointed out that the work of the council has 
resulted in improved employment opportu- 
nities, health services and rehabilitation pro- 
grams. 

Certain Governors took occasion in their 
messages to recommend state preparations for 
participation in the White House Conference 
on Aging to be held in 1961. 


OTHER ASPECTS 

Many other aspects of health and welfare 
received attention. 

In the field of health, the Governor of Ar- 
kansas called for additional tuberculosis sani- 
torium facilities as soon as possible. The Gov- 
ernor of California urged improvement in the 
state’s medical care program, including exten- 
sion of payments under it to persons enrolled 
in the Aid-to-Disabled program. He proposed 
funds for the Department of Public Health to 
maintain a constant guard against dangerous 
levels of radioactivity in air, water, food and 
sewage, and proposed additional funds for 
concentrated research on smog. In the latter 
connection the Governor called on the auto- 
mobile industry to expand and accelerate its 
research on smog prevention. 

The Governor of New York indicated that 
the state must encourage improvements in 
basic health insurance coverage under private 
plans—such as coverage of costs of doctors and 
nursing care outside the hospital, diagnostic 
and preventive services, mental illness, con- 
tinuation of health insurance benefits for those 
who have retired, and protection during un- 
employment. The Governor of North Carolina 
suggested mandatory polio vaccination, espe- 
cially for younger children. 

In Ohio the Governor declared it would be 
wise to invest in research a small percentage 
of the large sums the state spends in treatment 
of disease. He hoped the state could establish 
funds, small at the beginning, for research at 
its state universities in the various fields of hu- 
man suffering. The Governor also urged au- 
thorization of interstate compacts to deal with 
air pollution. 





92 STATE GOVERNMENT ° SPRING, 1959 


Various Governors called attention to spe- 
cific needs for increased welfare appropria- 
tions, some of them recommending increased 
payments in one or more assistance categories. 

Among other recommendations: 

The Governor of Illinois said that legislative 
proposals would be offered to facilitate vigor- 
ous application of the primary responsibility 
of relatives to support dependents. The legisla- 
tion would be designed to eliminate means by 
which irresponsible fathers may force their 
burdens on the state. Changes in policy also 
were contemplated to ensure that capable 
children may not escape responsibility for aged 
parents. With these proposals, the Governor 
recommended emergency appropriation of 
$28.3 million in state and $23.9 million in fed- 
eral funds to meet public assistance needs, 
largely resulting from the recession. 

The Governor of lowa recommended legisla- 
tion making federal funds for Aid to the Dis- 
abled available in that state. He also urged ac- 
tion to abolish “warning to depart’’ notices as 
a means of preventing legal settlement; this 
obsolete provision, he said, is a source of human 
misery which originated in medieval society 
and serves no useful purpose now. To the ex- 
tent that such a law prevents economically 
underprivileged families from seeking im- 


Other State 


THE GOVERNORS dealt with numerous state 
services other than those sketched in the pre- 
ceding sections. A few summaries will suggest 
the broad scope. 


NATURAL RESOURCES 

Programs for improving and controlling 
water supplies were particularly common 
among recommendations on natural resources. 
Included were proposals on water pollution, 
flood control, water conservancy districts and 
river development. 

Several messages called for new departures 


proved opportunities elsewhere, he added, it 
tends to thwart rehabilitation and to perpetu- 
ate poverty and dependence. 

In Kansas the Governor called for repeal of 
the so-called “‘lien” clause and repeal of a reg- 
ulation requiring social welfare clients to term- 
inate life insurance policies. The Governor of 
Utah recommended replacement of its Uni- 
form Reciprocal Enforcement of Support Law 
by a more recent Uniform Act recommended 
by the Council of State Governments. He de- 
clared it vital to require fathers to support 
their children to the best of their ability. 

Without making a specific recommendation 
for legislation on the subject, the Governor of 
Rhode Island raised the question to what ex- 
tent, if any, are divorces and desertions encour- 
aged to permit qualification under Aid to De- 
pendent Children. Were we making it too easy, 
he asked, for irresponsible husbands and fa- 
thers to avoid their obligations to their fami- 
lies? All the resources at our command should 
be used in attacking the basic causes of family 
disorganization, the Governor urged, a task re- 
quiring participation of the entire community. 
On welfare problems as a whole, he advocated 
greater emphasis on prevention of social ills 
and rehabilitation of individuals who need 
assistance. 


Functions 


in state organization for resources manage- 
ment. The Governor of Delaware favored es- 
tablishment of a Water Resources Commission 
to deal with increasingly serious problems of 
water supply; the Governor of Idaho suggested 
creation of a consolidated Department of Nat- 
ural Resources; and the Governor of West Vir- 
ginia proposed a New Department of Natural 
Resources to provide for conservation and re- 
source management. 

On interstate aspects, the Governor of In- 
diana commended a recently drafted Indiana- 
Illinois Wabash Valley Compact for balanced 





development of the valley. The Governor of 
Missouri recommended legislation for that 
state’s participation in the Interstate Oil Com- 
pact Commission. In New Jersey the Governor 
indicated that an interstate compact doubtless 
would be required, following completion of 
studies under way, for an agency to coordinate 
efforts of federal, state and local governments 
in conserving Delaware River Basin resources. 
The Governor of North Dakota underlined 
that he was working to encourage cooperation 
with other areas on division of Missouri River 
Basin waters. 

On water rights the Governor of New Jersey 
proposed legislation to revise existing law in 
order to provide best means for use of the 
state’s surface water supplies and for reducing 
losses through misuse, waste and runoff. This, 
he indicated, would involve review of the suit- 
ability of certain common law principles that 
have been in effect for centuries. 

Legislation for boating safety, related to the 
Federal Boating Act of 1958, was proposed by 
several Governors, including those of Illinois, 
Montana and Utah. The Governor of Massa- 
chusetts proposed creation of a commission to 
study the subject and stated that legislation is 
required to ensure public protection. 

The Governor of Arizona underlined his 
conviction that any attempt by the federal gov- 
ernment further to weaken the authority of 
states in intrastate stream problems should be 
resisted vigorously. 


CORRECTIONS AND CRIME CONTROL 

Plans for interstate use of prison facilities in 
the West, emphasis on parole, measures to 
combat juvenile delinquency, and provision of 
new or improved prison units stood out in vari- 
ous messages. 

The Governors of Colorado, Idaho, Mon- 
tana, Utah, Washington and Wyoming took 
occasion in their general messages to recom- 
mend ratification of the Western Interstate 
Corrections Compact, which will authorize 
contractual arrangements for cooperative care, 
treatment and rehabilitation of prisoners. The 
compact was commended to the western legis- 
latures generally last November by the West- 
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ern Governors’ Conference, a special commit- 
tee of which had drafted the instrument. 

A number of Governors—including those of 
Iowa, Maine, Montana, New York, North Car- 


_ olina, Oklahoma and West Virginia—recom- 


mended improvement or expanded use of pa- 
role systems. 

Among Governors who set forth measures or 
plans to combat juvenile delinquency were 
those of California, Illinois, Maine, Nevada, 
New York, Oklahoma and Washington. New 
or improved institutional facilities were under- 
lined in this connection in some states. Preven- 
tive action also received emphasis. 

For improved organization, the Governor of 
Iowa recommended that a Director of Penal 
Institutions be employed, with adequate staff, 
under the Board of Control. The Governor of 
Massachusetts proposed that the entire physical 
plant for the criminally insane and its inmates 
be transferred from the Department of Correc- 
tion to the Department of Mental Health. The 
Governor of Oklahoma urged creation of a De- 
partment of Correction responsible for admin- 
istration of the state’s entire correctional sys- 
tem. 

Several Governors underscored the import- 
ance of rehabilitation measures in prisons. 
Thus the Governor of North Carolina declared 
that present rehabilitation programs must be 
expanded and improved, with new facilities 
for lodging and work. Legislation, he said, is 
urgently needed to enable the Prison Depart- 
ment to provide constructive employment for 
more prisoners. He also recommended that a 
work-release law enacted in 1957 be amended 
to permit an increased flow of suitable prison- 
ers to its proven program. The Governor of 
West Virginia urged more attention on reha- 
bilitation and vocational training in correc- 
tional institutions through use of social work- 
ers, psychiatrists and qualified teachers. 

The Governor of Montana said that a work- 
release plan for inmates of county jails merited 
study both as a corrections and an economy 
measure. 

Among proposals on sentences and penalties, 
the Governor of Missouri proposed legislation 
providing an indeterminate sentence system, 
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and the Governor of Montana suggested con- 
sideration of a habitual criminal act. The Gov- 
ernor of Ohio urged repeal of the death pen- 
alty and substitution of life imprisonment 
without hope of release. 

Recommendations affecting law enforce- 
ment included a proposal of the Governor of 
Oklahoma for creation of a district attorney 
system and one of the Governor of Utah for a 
medical examiner law to govern investigation 
of unnatural deaths. 


ECONOMIC DEVELOPMENT 

The great majority of the messages dealt 
with plans and proposals for econoinic develop- 
ment. The varying lines of approach covered a 
wide range—incentives to attract industry, co- 
operation with local communities in industrial 
development, atomic energy plans, research, 
agricultural marketing services, port develop- 
ment, vacation and tourist attractions. 

New state agencies suggested included an 
Agricultural Development Commission in Ar- 
kansas, an Agency for Economic Development 
in California, a Commission on Economic Ex- 


pansion in New York, a Department of Indus- 
trial and Economic Development in Ohio, an 
Economic Recovery Agency in West Virginia, 
and an Economic Resources Commission in 


Wisconsin. New divisions for industrial re- 
search and promotion were recommended by 
the Governor of Tennessee for a proposed, 
broadened Department of Conservation and 
Commerce. 

Among proposals on atomic development, 
the Governor of California urged that it follow 
the example of other states in establishing a co- 
ordinator of the many phases of atomic energy 
development now dealt with in existing state 
agencies. The Governor of Connecticut pro- 
posed consideration of revisions in the Work- 
men’s Compensation Law to cover occu- 
pational diseases resulting from exposure to 
radiation. The Governor of Massachusetts pro- 
posed strengthening the state’s Commission on 
Atomic Energy and recommended study of the 
feasibility of an atomic energy industrial re- 
search center. In Missouri the Governor rec- 
ommended a state program to help in atomic 


industrial development. The Governor of New 
Mexico suggested legislation for state atomic 
development and to coordinate state with fed- 
eral activities. In New York the Governor fa- 
vored establishment of a nuclear research cen- 
ter on the Niagara frontier. He also urged 
atomic energy legislation under which, with 
other objectives, atomic development and reg- 
ulation would be planned and coordinated in 
the executive department. The Governor of 
South Carolina underlined the importance of 
a graduate program in nuclear science that had 
been instituted at Clemson and urged contin- 
uation of the state’s efforts in this area. The 
Governor of Tennessee proposed establish- 
ment of an office to give continual study to nu- 
clear development. 

Several Governors particularly urged bal- 
anced economic development. Thus the Gov- 
ernor of Georgia emphasized the necessity of a 
closer balance between agriculture and indus- 
try and a proper diffusion of industrial growth 
over the whole state, especially in smaller 
counties and cities. The Governor of Ohio, in 
stressing a statewide program, indicated there 
is too much competition between large com- 
munities and small in their quest for industry, 
and that community programs must be coordi- 
nated and strengthened. 

In Pennsylvania and West Virginia the Gov- 
ernors dealt at length with problems of a chang- 
ing economy. Thus in Pennsylvania the Gov- 
ernor emphasized that farms, mines and 
railroads will never again support the massive 
labor force of years gone by in the state; that 
there has been a large shift nationally from 
manufacturing—in which Pennsylvania is an 
outstanding producer—to the service indus- 
tries; and that the growth pattern of popula- 
tion in the country favors the South and West. 
Pennsylvania must not become a region, the 
Governor said, that exports its most vigorous 
and ambitious people to other areas. Stressing 
that the state has vast human and material re- 
sources, he pledged a vigorous program of ac- 
tion to deal with unemployment and other eco- 
nomic problems. In addition to the state’s 
efforts, he would ask the full support of the fed- 
eral government and the unstinting participa- 





tion of local governments, business, labor and 
community leadership. The Governor of West 
Virginia emphasized that we are in a period of 
economic change. The state was faced with the 
stark aftermath of rapid technological advance, 
primarily in the coal industry. In the long run 
the transformation in mining practices would 
produce greater prosperity and better working 
conditions, and the future of coal was secure, 
but the change worked hardship now. He out- 
lined a broad program to strengthen the state’s 
economy and stated further that as Chairman 
of the Southern Regional Education Board he 
was directing its research staff to consider ex- 
tending present economic studies to the three 
coal-producing states of the region—West Vir- 
ginia, Kentucky and Virginia. 


LABOR 

The measures for economic development 
sketched above were in large degree directed to 
advancing the employment and prosperity of 
workers. In addition most of the Governors 
proposed specific legislation affecting labor. 

Approximately half of the messages recom- 
mended or suggested increases in unemploy- 
ment compensation benefits or periods of pay- 
ment or both. About a fourth included similar 
proposals as to workmen's compensation. 

Minimum legislation was recom- 
mended by several Governors—including those 
of Arkansas, California, Idaho, Kansas, Maine, 
Massachusetts, New Jersey and North Carolina 
—either to establish a minimum wage for the 
first time, or to provide a law applying to men 
as well as women, or to broaden coverage in 
other particulars, or to raise the wages re- 
quired. 

Industrial safety legislation was proposed by 
the Governors of Connecticut, Iowa, Kansas, 
Michigan and West Virginia. 

The Governor of New Jersey reported that 
the problem of the migrant worker probably 


wage 


would require interstate action. 

Recommendations of the Governor of Dela- 
ware included creation of a Department of 
Labor to coordinate child labor laws, industrial 
safety and other laws and regulations affecting 
working conditions. 


TRENDS OF STATE GOVERNMENT 95 


About a fourth of the regular messages—in- 
cluding those in California, Idaho, Illinois, 
Iowa, Maine, Michigan, New Jersey, New 
York, Ohio and Oregon—proposed or suggested 
various measures for union or labor manage- 
ment regulation. 

For example, the Governor of California 
proposed legislation to strengthen the integrity 
of the collective bargaining process—legislation 
under which, among other features, employees 
in intrastate commerce could choose a bargain- 
ing representation; bribes to union officials 
would be specifically outlawed; safeguards 
would be set up concerning union meetings 
and elections, with provision for recall of union 
officers for misconduct; loans by unions to their 
officers would be prevented; and union officers 
and management consultants would be re- 
quired to file financial statements. The Gover- 
nor underlined that such laws would be safe- 
guards against an irresponsible minority whose 
conduct damages all labor, but that there must 
be no punitive measures against free and re- 
sponsible unions. 

The Governor of Idaho recommended legis- 
lation to safeguard democratic processes within 
unions—including protection of the right to 
nominate officers, secrecy of the ballot, strict 
accounting of all union funds, and member- 


bargaining representation. The Governor 
warned, however, that if legislation to such 
ends was designed to destroy labor organiza- 
tions it would not have his approval. 

The Governor of lowa proposed abolition of 
the statutory prohibition of union shop con- 
tracts. Dealing with protection of union funds, 
the Governor of New York pointed out that 
the AFL-CIO unions have adopted a code of 
ethical practices and taken disciplinary action 
against violations, but said that labor unions 
cannot do the necessary job themselves in every 
instance. He believed government should sup- 
port these efforts, and he recommended legisla- 
tion to help safeguard union funds. 

The Governor of Ohio declared there is no 
room in a decent labor movement for racket- 
eers; that their elimination cannot be left to 
labor groups themselves, as their best weapon 
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is suspension of an organization—permitting it 
to continue preying on the public and the 
members of the suspended group; and that, al- 
though most elements of organized labor are 
doing a commendable job in ridding their 
ranks of venal leaders, there is no guarantee 
that future leaders will have the same high 
motives. The Governor urged adoption of state 
legislation to punish individuals who violate a 
position of trust. Regardless of what Congress 
might do, he said, there was no reason for Ohio 
to wait. 


STATE-LOCAL RELATIONS 

In statements dealing with state-local rela- 
tions, metropolitan problems were to the fore, 
particularly in more populous states. 

The Governor of California announced he 
would appoint a Governor's Commission on 
Metropolitan Problems. Local government is 
often inefficient, costly and confusing, he 
pointed out, because necessary services are ren- 
dered by overlapping and competing agencies. 
The congestion of streets symbolized, as one 
example, the necessity for a new and coordi- 
nated approach to problems of the cities. ‘The 
Governor of New York, in recommending cre- 
ation of an Office of Local Government in the 
executive department, underlined that among 
other functions it would be of great assistance 
in helping to formulate policy on metropolitan 
problems and would encourage cooperative 
performance of government services by munic- 
ipalities. 

Pointing out that more than 80 per cent of 
Wisconsin's population growth in the next dec- 
ade will occur in metropolitan areas, most of it 
in suburbs, its Governor declared the state 
must offer guidance to metropolitan areas in 
shaping governments adequate to needs, and 
economic structures equal to the twin tasks of 
urban renewal and full employment. Although 
differing on some small points, he recom- 
mended for consideration proposals by the Leg- 
islative Council’s Urban Problems Committee 
to set state minimum standards and procedure 


for incorporation of villages and cities; to ex- 
pedite development of regional planning com- 
missions; and to broaden the present local co- 
operation statute so that adjacent communities 
can work better together in filling mutual 
needs. Those bills, he said, are only a start, but 
a start in the right direction. 

Measures for urban renewal likewise were 
suggested in Connecticut, Massachusetts, New 
Mexico and New York. The Governor of Con- 
necticut proposed creation of an Office of Ur- 
ban Renewal to assist communities with their 
urban renewal and redevelopment programs. 
Plans for urban redevelopment received heavy 
emphasis from the Governor of New Jersey. 

Regional and community planning were un- 


derscored in certain states, including Massa- 


chusetts and North Carolina. 

The Governors of Massachusetts and New 
York recommended creation of important state 
offices on transportation within the executive 
departments. 

Home rule amendments to state constitu- 
tions were proposed in Delaware, Idaho and 
Kansas, and the Governor of Wyoming recom- 
mended consideration of legislation granting 
home rule to cities and towns in administra- 
tion of their fiscal affairs. In Massachusetts the 
Governor recommended that Boston be per- 
mitted the kind of sovereignty other local gov- 
ernments enjoy in the commonwealth—specif- 
ically that the Mayor be empowered to appoint 
the Police Commissioner, the Licensing Board 
and other similar boards. 


ADDITIONAL AREAS 


Among other aspects of state concern, prob- 
lems of segregation were underlined in some of 
the southern states, and programs for civil 
rights in several of the states. At least five Gov- 
ernors made important recommendations on 
elections and the electoral process. Many ad- 
ditional proposals pointed up in individual 
states included measures of business regula- 
tion, revision of insurance codes and means of 
consumer protection. 





In these pages Leon Rothenberg, Research Director of the 
Federation of Tax Administrators, analyzes major features of the 


budgets submitted by Governors to the legislatures in 1959. 
Dealing with balances, deficits, trends of expenditures, and 
prospects and plans for revenue, he makes it clear that this will be 


an important year indeed for state financing. 


State Budgets-1959 


by Leon Rothenberg 


BupceEts submitted to state legislatures in 1959 
again show the effects of population growth, 
rising costs, and the need for extended and im- 
proved services. A new factor, however, distin- 
guishes the budgets currently under review 
from those submitted to other postwar legisla- 
tive sessions. To an important extent, state fi- 
nancial plans proposed this year are influenced 
by the impact of economic recession on cash 
balances and revenue levels. 

For the downturn in the economy in 1957-58 
occurred when the states were relying heavily 
on business expansion to hold budgets in bal- 
ance. When national output turned downward 
instead of rising, a condition new to postwar 
finance was created. Deficits, which have oc- 
curred rarely in state finances in the last two 
decades, developed in a considerable number 
of states and appear imminent in many others. 
The terms “crisis” and “emergency” were used 
frequently by Governors in proposing budgets 
which may result in taxes being raised more 
widely and in greater amounts than in any 
other year in the postwar period. 


BALANCES AND DEFICITS 

When legislatures convened two years ago to 
consider the biennial budgets now in effect, 
they deliberated against a background which 
differed markedly from the current scene. Busi- 
ness activity had risen beyond expectations. As 


a result, most states were able to conclude fiscal 
1957 with larger general fund balances than 
had been estimated. In a few of the states, bal- 
ances increased during the period to an extent 
that permitted a small reduction in some tax 
rates. Although tax systems were subjected to 
increasing pressures from rising expenditures, 
fewer states enacted revenue-raising measures 
in 1957 than in any other odd-numbered post- 
war year except 1953. 

In 1959, Governors in their budget messages 
pointed to two principal causes for the wide- 
spread depletion of state balances. In 1957, 
revenues had been forecast on the basis of a 
continued rise in business activity, and thus 
had been overestimated. In addition, legisla- 
tures in many states had voted appropriations 
beyond the level of revenue estimates, placing 
much reliance on cash balances. In part, this 
reflected the legislatures’ reluctance to initiate 
another round of major tax increases, Another 
probable consideration was that in almost 
every other postwar year, tax collections had 
generally exceeded estimates. At the outset of 
the 1957-59 biennium it was not unreasonable 
to hope that this would happen again. 

Among states estimating deficits in their 
general funds at the end of the current fiscal 
year were California, $68.4 million; Delaware, 
$6.6 million; Massachusetts, $35 million (this 
has been averted through the extra quarter's 
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collection to be derived from the adoption of 
income tax withholding by the present ses- 
sion); Michigan, where a $21.1 million deficit 
July 1, 1958, is expected to reach $111 million 
by the end of fiscal 1959; Montana, $5.5 mil- 
lion; Pennsylvania, approximately $175 mil- 
lion; South Carolina, $10.3 million; Texas, $65 
million; Vermont, $4 million; and Washing- 
ton, $46 million. In Minnesota, where the 
general fund is expected to show a small bal- 
ance at the end of the fiscal year after having 
dropped sharply since the beginning of the 
year, the school fund, to which income taxes 


and iron ore taxes are dedicated, will have an 
estimated deficit of $5.2 million. 

How these deficits developed is described in 
some of the budget messages. California’s 1957— 
59 budget was balanced through the use of sur- 
pluses and reserves when the legislature voted 


appropriations that were expected to exceed 
estimated revenues by $99 million. Instead, 
revenues failed to reach estimates and expen- 
ditures rose substantially over expectations, 
which resulted in a $147.5 million gap between 
income and outgo. 

In Massachusetts the Governor attributed 
the deficit to the failure of the legislature to 
provide sufficient revenues and to needs for 
which deficiency appropriations must be made. 
In Michigan, the nationwide recession and the 
necessity for larger welfare expenditure were 
held responsible. In Texas, a sharp decline in 
oil production during the last two years re- 
sulted in a substantial overestimate of sever- 
ance tax revenues, on which the state relies 
heavily in its budgeting. 

[nm most of the states, cash balances were re- 
duced sharply without becoming deficits. A few 
states, by contrast, expect to conclude the cur- 
rent budget with larger balances in their gen- 
eral funds than had been anticipated at the 
outset of the budget period. In Indiana where 
a major revenue program was adopted in 1957, 
the general fund balance at the end of fiscal 
1959 has been estimated at $37 million. Iowa’s 
Governor reported that an expansion in the 
state’s economy produced record tax yields in 
1957-59, and the general fund surplus was es- 
timated in excess of $44 million. In Kansas, 


where tax rates were raised in 1958, an esti- 
mated general fund balance of $25.5 million 
has enabled the Governor to recommend tax 
reduction to the present session. In New Jersey 
revenues exceeded estimates by about $11 mil- 
lion in fiscal 1959, permitting the state to end 
the current fiscal year with an estimated sur- 
plus of $15.3 million. Nevada expects to con- 
clude fiscal 1959 with a general fund balance 
of $15 million, of which $3 million is regarded 
as a working balance. 

In Missouri a $20 million balance at the end 
of fiscal 1959 is $13.7 million less than at the 
beginning of the year, and is regarded as a min- 
imum working balance. 


REVENUE TRENDS 

When the 1957-59 budgets were formulated, 
tax collections were rising at a near record rate. 
In fiscal 1956, due to the sharp expansion 
in national output and a heavy volume of 
revenue-raising enactments in 1955, state tax 
collections rose 15 per cent, the largest propor- 
tionate gain in any year since 1948. In absolute 
amounts the gain was the largest for any year 
since the war. In fiscal 1957, even without the 
impetus of further rate increases, collections 
still rose 9 per cent, a gain substantially above 
the more optimistic estimates made at the out- 
set of that biennium. 

Thus, revenues were estimated for the 1957- 
59 biennium against the background of a rising 
economy. But fiscal 1958 had hardly begun 
when the rise gave way to a decline which con- 
tinued through most of the fiscal year. State tax 
collections in fiscal 1958 rose only 2.6 per cent, 
to $14.9 billion, the smallest percentage rise in 
any postwar year. That collections rose at all 
instead of declining was attributable princi- 
pally to the continued high levels maintained 
in consumer spending and personal income 
despite the downturn in national output. But 
since revenue estimators had anticipated gen- 
erally that revenues would rise and not merely 
remain stable, the slowdown in collections had 
widespread and substantial effects on state 
finances. 

A comparison of estimates and collections in 
sales and income tax revenues in fiscal 1958 in- 





dicates that, in many instances, the estimates 
in percentage terms were no less accurate in 
1958 than in past years.! However, fiscal devel- 
opments in 1958 demonstrate that a margin of 
error which results in a deficit must necessarily 
have a greater impact on budgetary opera- 
tions than a similar margin which produces a 


surplus. 

In the proposed budgets, revenue estimators 
look for a continued rise in business activity in 
the next two years, and for a rise of moderate 
dimensions in revenue. In California general 


fund revenues from existing sources are ex- 
pected to rise 6.7 per cent. In Michigan the 
present sources are expected to produce 
4.8 per cent in additional general fund reve- 
nues. North Carolina’s proposed general fund 
budget for the next biennium assumes a 6.3 per 
cent increase in collections, and Missouri's an 
8.8 per cent jump. New Jersey’s budget for fis- 
cal 1960 is based on the expectation that exist- 
ing sources will yield an additional 7.7 per 
cent. In New York a slight increase is fore- 
cast before the enactment of revenue pro- 
posals. 

In Maryland’s budget for fiscal 1960, tax 
estimates assume a 3 per cent increase in tax- 
able sales, an increase of 5 per cent in the net 
taxable income of individuals and one of 15 
per cent in corporate profits. In Oregon per- 
sonal income tax collections, the principal 
source of revenue, were expected to increase 7 
per cent in each of the two years of the bien- 
nium over the estimates for fiscal 1959. 


REVENUE-RAISING PROPOSALS 

The need for additional revenues was re- 
ported by Governors in twenty-eight of the 
forty-three states in which legislatures began 
regular sessions through February.” In three 


1Federation of Tax Administrators: Budget Estimates 
and Actual Collections: Sales and Income Taxes: 1958 (RM 
352). 

*Legislatures in forty-six of the forty-nine states will 
have assembled in regular sessions this year. Kentucky, Mis- 
sissippi and Virginia hold biennial sessions in even- 
numbered years. Alaska’s Acting Governor had not yet sub- 
mitted his fiscal recommendations when this article was 
prepared. States in which legislatures will convene in 
regular sessions after this writing are Alabama (May 5), 
Florida (April 7), and Louisiana (May 11). 
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other states—Georgia, South Dakota and Wis- 
consin—the Governors said that expenditures 
were Outrunning revenues but did not make 
recommendations for tax increases in their 
early messages. In both South Dakota and Wis- 
consin the Governors called for creation of tax 
study groups. In Wisconsin the Governor sub- 
mitted a one-year budget at present levels, to- 
gether with a token second year budget to meet 
constitutional requirements. Next fall, when 
the tax study is completed, he plans to call the 
legislature back in session to consider a reve- 
nue plan and to revise the second year of the 
budget. In South Dakota the legislature will be 
called into session next year if the tax study 
report contains recommendations which would 
be of immediate value to the state. In Rhode 
Island the Governor was awaiting the report of 
a fiscal study group before making his revenue 
recommendations. 

Kansas was the only state in which the 
budget proposed a major tax cut this year. 
Here, the Governor favored restoring to 2 per 
cent the sales tax rate, which was raised to 2.5 
per cent last year. In the same message he rec- 
ommended adoption of a new ton-mile tax. 
In nine states Governors proposed budgets that 
could be balanced without the enactment of 
any revenue-raising legislation. These were 
Connecticut, Delaware, Indiana, Maryland, 
Nevada, New Jersey, New Mexico, North Da- 
kota and Tennessee. 

In eleven of the twenty-eight states whose 
Governors called for added taxes, the proposals 
submitted or the fiscal situation described in- 
volved revenue changes of a major character. 
The proposals included a new broad-based tax, 
increases in existing broad-based taxes, and 
changes involving a series of selected excises. 
In several states in this group, no revenue pro- 
grams have been submitted as this is written, 
but budget-balancing requirements indicated 
the need for major upward revision in tax 
systems. 

Included in the eleven states are most of the 
more populous states—New York, California, 
Pennsylvania, Illinois, Ohio, Texas, Michigan, 
Massachusetts, and Minnesota. The amounts of 
estimated revenue involved in some of the pro- 
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grams were: New York, $277 million for the 
next fiscal year; California, $55.6 million to be 
applied to the current year’s deficit and $202 
million to meet requirements for fiscal 1960; 
Michigan, $140 million annually; Massachu- 
setts, $170 million for the next fiscal year, in- 
cluding $80 million to be distributed to local 
governments; and Minnesota, $40 million 
annually. 

Among less populous states, new revenues 
in Washington are needed to finance an esti- 
mated $46 million deficit in the current bien- 
nium and two years’ needs estimated at $105 
million, and in South Carolina recommenda- 
tions were made for $23 million in added taxes 
for the next fiscal year. 


TYPES OF TAXES 

Among the tax proposals, principal emphasis 
was given the income tax as a source of addi- 
tional revenue. Of the twenty-eight states in 
which needs for new revenue were indicated, 
higher income taxes were proposed in about a 
third. In Michigan new personal and corpora- 
tion income taxes have been proposed to close 
the gap between income and expenditures. 
Higher rates and/or lowered exemptions were 
proposed in California, Colorado, Minnesota 
and New York. Income tax revision would also 
provide additional revenues under proposals 
in Idaho, Oregon, South Carolina and Utah. 
Higher individual and corporate income taxes 
were among several alternatives for additional 


revenue suggested by lowa’s Governor. 


Proposals for general income tax withhold- 
ing were made by the Governors in Massachu- 
setts, where it has since been adopted, Minne- 
sota, New York, North Carolina, South Caro- 
lina and Utah. In Michigan the proposed in- 
come tax would be collected by withholding. 
In Iowa and Oklahoma, the Governors sug- 
gested consideration of income tax withholding 
without formally recommending it. Among 
states in which withholding was recommended, 
the “windfall”—an extra quarter’s collection 
obtained in the first year of withholding—fig- 
ures prominently in balancing budgets in Mas- 
sachusetts, North Carolina, and South Caro- 
lina. In New York a full year’s taxes would be 


“forgiven.” In Minnesota, half the “windfall” 
would be “forgiven”; half would be used for 
nonrecurring purposes. In Utah the windfall 
would be kept as a reserve. 

In the sales tax field, principal budget pro- 
posals include a new 3 per cent sales tax in 
Massachusetts, with two-thirds of the collec- 
tions earmarked for distribution to local gov- 
ernments; and an increase in the Washington 
sales tax rate from 3% per cent (the highest 
state rate now in effect) to 4 per cent and sub- 
jection of a range of services, including profes- 
sional services, to the tax. Higher sales tax rates 
were also under consideration in Arizona and 
Pennsylvania. 

Tobacco taxes were mentioned frequently 
in recommendations for additional revenue. 
The Governors of California and Colorado 
proposed new cigarette taxes. Increases in cig- 
arette tax rates were favored by the Governors 
in Idaho, Iowa (as one alternative), Minnesota, 
Missouri, New York, Pennsylvania and South 
Carolina. In addition to California, new taxes 
on cigars and/or smoking tobacco were recom- 
mended in New York, Pennsylvania, Texas 
and Vermont, all of which now tax cigarettes. 

Higher taxes on either motor fuel or motor 
vehicles were suggested in a fourth of the 
budgets. Higher alcoholic beverage taxes, 
death taxes, severance taxes and pari-mutuel 
taxes also were included in budget recommen- 
dations. 


EXPENDITURES 

In most of the budgets, another sharp up- 
swing in state spending is contemplated. State 
expenditures, in aggregate, have risen annu- 
ally in the postwar period. From 1953 through 
1957, the latest five years for which data are 
available, they averaged an increase of about 
10 per cent each year. In the budgets sub- 
mitted this year, despite the heavy volume of 
revenue raising proposals, the projected rate 
of increase in total state spending is not likely 
to exceed that of recent years. 

The tax increases proposed were designed 
not only to finance the higher appropriations; 
they were needed also to restore a balance be- 
tween state income and outgo, which in most 





states has been deteriorating over a span of 
years. The depletion of surplus funds, which 
had made possible the protracted imbaldnce 
in state budgets, has impelled the states to ob- 
tain additional revenue to meet both the in- 
crease in state spending proposed this year and 
the past increases for which additional revenue 
was not provided. 

Although in recent years expenditures have 
exceeded revenues in state budgets, a reverse 
situation is evident in many of the financial 
plans submitted this year. Two illustrations of 
states in which a “catching-up” of revenues 
with expenditures is contemplated in the pro- 
posals are California and New York. New 
York’s Governor, in proposing a record tax 
program, said that over the past four years, 
expenditure had increased by 50 per cent while 
income rose only about 33 per cent. Califor- 
nia’s Governor reported that in the last three 
years expenditures had exceeded revenues by 
more than $323 million. 

While the recession of 1957—58 created some 
unforeseen obligations for which deficiency 
appropriations must be made, the expenditure 
side of the proposed budgets show few effects 
of last year’s economic downturn. The princi- 
pal forces pushing state expenditures upward 
in the next budget periods are again generated 
mainly by expanding populations and a rising 
economy. proposed in existing 
sources are usually attributable to the larger 
numbers of persons for whom services are to be 
provided and to higher costs resulting from 
rising price levels. Recommendations for ex- 
panded services, although present in virtually 
all budgets, account for a comparatively small 
proportion of the total contemplated increase 
in expenditures. 


Increases 


The impact of population growth is evident 
in almost every phase of state operations. 
Moreover, Governors in several states empha- 
sized the effect of state spending caused by 
accompanying changes in population age dis- 
tribution. The principal expansions are occur- 
ring in the numbers of persons under 21 and 
over 65 years of age—groups which collectively 
account for the greatest proportion of state 
spending. Because of the low birth rate in the 
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1930's, the proportionate growth in the num- 
ber of persons aged 21 to 65—the principal tax- 
paying group—has been much smaller. 


MAJOR PROGRAMS 


Education 


As in the budgets adopted in 1957, educa- 
tion accounted for the largest part of the total 
increase in budgets submitted this year. Public 
school aid was up sharply in most states, prin- 
cipally because of the rise in the number of 
school age children. But recommendations for 
increased aid per pupil, and for pay raises for 
teachers, also contributed to the increase. At 
the same time, rising enrollments in institu- 
tions of higher learning added to direct state 
spending for educational purposes. 

In California the bulk of a proposed in- 
crease of $101 million for local governments is 
designated for public schools. The budgeted 
amount for public schools, up about 14 per 
cent over fiscal 1959, reflects both a larger 
school population and recommendations for 
higher average daily attendance payments. For 
higher education, proposed spending exceeds 
that of the current year by about 9 per cent. 

In Minnesota the legislature was asked to 
appropriate $35.6 million more for school 
purposes than the $200 million voted in 1957, 
with almost half of the increase needed to meet 
deficiencies incurred in the present biennium. 
Of an increase of $17.9 million recommended 
for the next biennium, $14.9 million is needed 
to meet requirements under the existing for- 
mula. For higher education, a $2.6 million in- 
crease was proposed to provide for growth in 
enrollment. 

In Michigan a proposed increase of $44.4 
million in the next year’s budget includes 
$38.7 million for education—an increase of 
$20.3 million in aid for local schools and of 
$18.4 for state colleges and universities. The 
proposed annual budget in New Jersey, which 
provides a net increase of only $9.8 million, 
recommends increased spending of about $10 
million for education, of which $1.8 million 
would be for institutions of higher learning. 
North Carolina’s biennial proposals include 
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an 8.4 per cent increase for public schools and a 
9.9 per cent rise in spending for higher educa- 
tion. 

In New York, of a proposed $240 million 
increase in the total budget, $61.8 million is 
needed to maintain levels for public schools 
established by the 1958 legislative session. The 
Governor of Maine submitted a balanced 
budget which could be accomplished only by 
a cut of $2.7 million in state aid for schools. 
However, he favored tax increases to finance 
supplemental recommendations including a 
restoration of the school aid cut. In South 
Carolina public schools were cited as the prin- 
cipal factor in creating a need for $23 million 
of new revenues. In Utah a state property levy 
is needed to avoid a school fund deficit. 


Highways 

Next to education, added revenues were 
proposed most frequently for highway pur- 
poses—principally to meet matching require- 
ments under the Federal Highway Act of 1956, 
under which the federal government will 
spend $9 on the Interstate System for each $1 
spent by the states. Shortly after convening, 
New York's legislature on the recommenda- 
tion of the Governor raised the gas tax rate 
from 4 to 6 cents per gallon and the tax on 
diesel fuel from 6 to 9 cents per gallon. In 
Massachusetts the Governor told the legisla- 
ture the motor fuel tax rate would have to be 
raised half a cent per gallon by April | to 
avoid a deficit in the highway fund. Missouri's 
Governor urged an increase in the motor fuel 
tax from 3 to 5 cents, and the Governor of 
Oregon said that unless motor fuel taxes were 
increased federal matching funds would be 
lost. In Oklahoma the Governor presented 
three alternatives to meet highway financing 
requirements: raising of taxes, issuance of 
bonds, or use of highway-related revenues now 
employed for other purposes. 

The Governor of Vermont said that high- 
way construction was reaching a critical period 
since funds were being committed for this pur- 
pose faster than the state’s present ability to 
repay bonded indebtedness. He advised against 
raising the gas tax rate, now 614 cents per gal- 


lon, until neighboring states raise their rates. 
The Governor recommended that the legis- 
lature assemble in 1960 to consider the prob- 
lem. If it did not wish to take such action, he 
favored meeting construction needs either by 
using funds now paid out as state aid or by 
raising driver license and motor vehicle regis- 
tration fees. In Arkansas the Governor recom- 
mended higher taxes or a bond issue to match 
federal grants. Other states in which fiscal 
messages called for an increase in highway- 
related taxes to meet requirements were Kan- 
sas (a new ton-mile tax), Montana, Utah (asa 
replacement for lost revenues if refunds for 
nonhighway use are allowed), and West Vir- 
ginia. 

The Governor of North Carolina, while pro- 
posing increased spending for highway main- 
tenance, reported that federal aid will be down 
sharply in the next biennium. Under the 1956 
federal law, Interstate System grants are paid 
to the states on a formula basis for the initial 
three years of the program. Thereafter dis- 
tributions are made on the basis of need. Be- 
cause North Carolina has already received 
large allocations, the Governor said, needs for 
the Interstate System have become progres- 
sively less, and federal aid for this purpose has 
been reduced correspondingly. 


Welfare 


Although recommendations for public as- 
sistance were generally higher, no major ex- 
pansion in this area of expenditure was con- 
templated. Budgets included proposals for 
higher benefit payments. Also, case loads were 
expected to be somewhat higher, despite the 
fact that declines have been reported in old 
age assistance cases in some states as a result of 
expanded federal social security coverage. 

Because of the 1957-58 economic down- 
turn, welfare costs had a greater impact on the 
level of state spending in current budget pe- 
riods than is anticipated for the next period. In 
Washington the proposed budget provides a 
$25.6 million deficiency appropriation for this 
function, necessitated by recession-produced 
case loads and insufficient appropriations in 
the current budget. The Governor of Michi- 





gan said that a supplemental appropriation of 
from $12 million to $15 million will be needed 
in the current year for public welfare, direct 
relief accounting for almost the entire amount. 
He proposed an increase of 5.2 per cent for this 
function for the next year. 

Among other states in which higher welfare 
appropriations were proposed were Iowa, 
where an increase of 15.6 per cent would pro- 
vide higher benefits for dependent children, 
higher payments for old age nursing care, and 
establishment of an aid to the disabled pro- 
gram; and North Carolina, where a 7.7 per 
cent increase in expenditure was recom- 
mended to continue present levels of payments 
to larger case loads for all programs except old 
age assistance. 


Mental Health 


Among the other state services, provision for 
expanded facilities and greater operational re- 
quirements for the care of the mentally ill was 
a recurring recommendation in budget mes- 
sages. Some examples: 

The California budget proposed a 12.6 per 


cent increase in expenditures for operation of 
state hospitals and in addition, would provide 
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for a $3 million grant to local governmental 
units for the establishment of community 
mental health facilities. In Maryland an in- 
crease of 9 per cent was recommended to pro- 
vide for higher salary scales and the operation 
of new facilities. In New York an $8.8 mil- 
lion increase in appropriations for mental hy- 
giene was the largest in the state purposes 
budget. 


Salaries 


A factor affecting proposals for all functions 
was a frequent recommendation for pay in- 
creases and expanded personnel benefits, as 
budget messages discussed the rising cost of 
living and the need for keeping salaries on a 
competitive basis with industry. Thus in Cali- 
fornia additional proposals for salary adjust- 
ments totalled $32 million for all funds; in 
North Carolina, $11.1 million for the general 
and highway funds; in Michigan, $9 million 
for general fund pay raises and fringe benefits; 
and in New Jersey, $5.6 million for merit in- 
crements. In New York proposed salary ad- 
justments and fringe benefits total $75.3 mil- 
lion, an increase of $26.2 million over fiscal 
1959. 





Benefits available from use of drugs in psychiatric treatment are 
seen in this article as likely to bring about in future a changed and 


materially reduced role for the traditional type of state mental 


hospital. At the same time the author underlines a rising need for 


community mental health facilities and for a drastically altered 
general approach to problems of the mentally ill. Dr. Kieve, who 


resides in Santa Fe, New Mexico, is Chairman of the Western 
Council on Mental Health Training and Research, created under 
the Western Interstate Commission for Higher Education. 

In this paper, he writes us, he has presented his own views, not 


necessarily those of the commission or its council. 


The Chemical Revolution in Psychiatry: 
Its Effects on Care of the Mentally III’ 


by Rudolph Kieve, M.D., F-A.PA. 


IN THE LAST few years a group of chemicals 
have been synthesized whose ultimate effect 
on the fate of the mentally ill, on the official 
ways of their handling and on the attitude of 
the public toward mental illness, cannot be 
foretold for some time. 

Roughly, these substances, known as tran- 
quilizers and energizers, have the property of 
drastically reducing and in many cases—espe- 
cially those of first illness—eliminating alto- 
gether those gross symptoms of mental dis- 
order through which the vast majority of 
mentally disturbed people come to the special 
attention of their families, neighbors, physi- 
cians and, ultimately, the authorities. Experi- 
ence to date indicates that this suppression of 
major symptoms lasts at least as long as the 
patient stays on medication and does not de- 
velop any of the possible side effects which 
would force him to give it up. 


*See author's note at end of article. 
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Present studies fail to indicate that these 
substances have actual curative properties in 
cases of mental illness. This may, in part, be 
due to our relatively short experience with 
them. It may be due to their limited effect 
within the organism; if so they would in prin- 
ciple of action resemble insulin in the case of 
diabetes and the anticonvulsants in the case ef 
epilepsy. On the other hand, now that we have 
these substances in our possession, it may not be 
too optimistic to anticipate further chemical 
developments toward more effective, longer- 
lasting or even curative medication for mental 
illness. 

The course from suppressive to curative 
action of drugs is a common one in the history 
of pharmacology. And the latter has often fol- 
lowed the former within reasonable time. 


PAST PREMISES ON MENTAL ILLNESS 
Now it is a matter of record that govern- 
mental policies on mental illness have until 





recently rested on the premise of the relative 
intractability and chronic nature of mental 
illness. The institutional consequences of this 
assumption continue to dominate public, pro- 
fessional and official thinking, and also legis- 
lative action. The institutional period of psy- 
chiatry has been characterized by the demand 
for and erection of ever larger, more up-to- 
date additions to obsolete buildings. These 
monuments stood and stand for—or better 
perhaps in the place of—vital public concern 
with the mentally ill and their fate. 

The suspicion may be correct that large 
buildings and growing appropriations were a 
kind of salve for the aching conscience of the 
people for having turned their backs on the 
lives of the exiled inmates of public mental 
institutions, for having done here what has 
been so characteristic of modern societies in 
all spheres of participation in government: 
the calling in of the expert to decide and act 
on behalf of the citizen-at-large. The inevitable 
narrowness of viewpoint of the expert and the 
selective limitations of his experience are only 
now beginning to dawn on men and women 
in public life. 


ERA OF INSTITUTIONS 

At any rate, more and more persons have 
been employed in growing institutions—creat- 
ing a reason for perpetuating these empires 
which was divorced from and often even in 
opposition to the welfare and recovery of 
those in whose name the institutions were 
said to exist. The burden of administering 
such vast public domains was likely to make 
their administrators lose sight of the institu- 
tions’ original purpose and function. Under 
the best of circumstances and administrations, 
the avowed primary function of the institution 
was forcibly driven into competition with 
extra-psychiatric considerations and concerns 
—such as public relations, for instance, not 
only within the institution but between it and 
the surrounding society. It is impossible to as- 
say with any certainty what proportion of 
energy within the hospital commonly went 
toward treating and helping the inmates, but it 
is safe to guess that it was never a very large one. 
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The blind acceptance of this institutional 
situation has become an ingrained factor in 
the public attitude toward mental illness. The 
mammoth institution is habitually accepted as 
a natural part of most official future plans for 
the mentally ill. It must, therefore, be empha- 
sized that this thinking in terms of more build- 
ings and larger facilities, this unreversed trend 
toward institutional elephantiasis, is the single 
most powerful adversary to good psychiatric 
therapy. It subjugates the best interests of the 
patients to those of the institution. This in- 
cludes the interests of the institution’s workers, 
their economic, social, professional and 
prestige relations, and the securing and main- 
taining of clear and rigid hierarchies amongst 
the personnel. 

To believe that there is a positive, curative, 
one-to-one relationship between the number 
of people employed and the number of patients 
kept—in other words, naively to use the ratio 
between employees and patients as the only 
telling criterion of the quality of a public insti- 
tution—is, of course, folly, but it is widely prac- 
ticed folly. This assumption is as logical as to 
say that the more moving or mobile parts an 
engine has the greater will be its power out- 
put. In all probability, so far as a mental insti- 
tution is concerned, there must be some rela- 
tionship between number of employees versus 
number of inmates on the one hand and thera- 
peutic efficiency on the other. Public servants 
know that inflating a department of govern- 
ment with supernumerary employees might be 
a smart patronage move, but they have no il- 
lusions about its increasing the efficiency of 
the department's operations. The same thing 
holds true of mental institutions. 

An adequate number of adequately trained 
employees is important indeed, and we don’t 
have it. But there is good reason to doubt that 
either patient-employee ratios or per capita 
inmate per diem cost ratios, outside the widest 
margins, are in any sense reliable indices of 
the quality of an institution as far as patient 
treatment and patient recovery are concerned. 
For the tax dollar is easily split into the most 
astounding variety of expenditures and so- 
called needs. Whenever the word “needs” ap- 
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pears in the institutional-administrative con- 
text, one should immediately search and as- 
certain what and whose needs are actually 
involved. Nor does the number of employees 
tell anything about their real qualifications. 
The job designation under which they operate 
holds no guarantee as to their factual suitabil- 
ity to hold the positions in question. 
Treatment and patronage are, of course, 
mutually and absolutely exclusive. In view of 
the new developments in chemo-psychiatry, 
the patronage use of state mental institutions 
will become less and less tenable. But public 
faith in institutions and the ever- 
expanding investment of public moneys in 
them are a formidable barrier against the 
ultimately inevitable changes that must be 
made when better and more effective, as well 
as more economical, means become available 
to attack the primary target of institutional 


these 


care, namely, mental illness. 


SOME EFFECTS OF TRANQUILIZERS 
The tranquilizers at present do not remedy 
the underlying disturbances in the psyche 
of man which are actually responsible for 
mental illness. But frequently in first cases 
they suppress such spectacular manifestations 
of mental illness as violence, obscenity, con- 


fusion, ideas of persecution and _ hallucina- 


tions, together with the oddness and detach- 
ment and non-communication which strike 
the layman with enough fear, awe and dis- 
comfort to make him demand that people so 
afflicted be removed from his sight. The tran- 
quilizers do this so well that they actually re- 
move the reasons for the original institutional 
confinement. 

These reasons once removed, society has 
very little left of its initial rightful demand for 
protection against “madmen,” since madmen 
no longer behave madly. Once the outward 
manifestations of an inner disorder of the per- 
sonality are under control, the inner disorder 
remains the person’s private affair just so long 
as, through use of medication, his conduct is 
inconspicuous and unobjectionable. That is to 
say, society's justified self-interest ceases and, 
with it, society's right to interfere. Society can 


then no longer say: “To Bedlam with you!” 
But only: “Take your medicine and take it 
regularly and, if need be, take it by order of 
the court!” 

It can safely be predicted that, not too far in 
the future, public mental institutions will not 
only have little claim for expansion—replace- 
ment of indispensable equipment aside—but 
that many will have to prepare for contraction. 
And this for several reasons. First of all, their 
future discharge rate will catch up with and 
then overtake their admission rate. Secondly, 


‘shorter-term internment of patients will lead 


to the production of fewer chronic and in- 
tractable cases, of which many have ended up 
as the pitiable living refuse of mankind, stored 
away in stinkiiig basements. Thirdly, this aged 
refuse will die off over a rather short period, 
never to be replaced again as the byproduct 
of institutionalization. Fourthly, more and 
more first and acute cases will never reach the 
gates of institutions, because immediate hos- 
pitalization in local general hospitals and 
emergency treatment in open wards—already 
feasible and being practiced here and there— 
will expand greatly in the near future. 
Countering these developments will be the 
continued rise of the general population itself, 
the larger number of older persons, and their 
effect on mental hospital populations. But 
these do not promise to reverse the basic future 
trend just indicated. 


UNPRECEDENTED CHANGES REQUIRED 

If the above pronouncements and semi- 
predictions are borne out in actual experience, 
then it goes without saying that the people in 
direct and indirect charge of the mentally ill 
confined in public institutions must change 
their planning and thinking to conform to the 
new situation. They will need to assume an 
entirely new and unprecedented attitude 
toward programs of expansion that may still 
be recommended to them. This not only holds 
for superintendents and their boards, for de- 
partments of institutions and mental health 
authorities, but equally for legislators and ad- 
ministrative heads of state governments. It also 
means that it will not be possible much longer 





to shift so much responsibility—financial, legal 
and moral—for the indigent mentally ill from 
the municipality and county level to the state 
level. The responsibility will to a large degree 
devolve once more upon the immediate en- 
vironment of the patient. 

Fewer and fewer mentally ill people will in 
the near future find their way from the home 
community to the state hospital. From now on 
more and more of those who go there will re- 
turn after shorter absences to their homes in 
quite satisfactory conditions. A fair number of 
patients now confined and still considered 
chronically ill will continue to make sufficient 
improvement to justify their eventual return 
to their families, provided they still have fam- 
ilies or are not, through time and distance, so 
alienated from them as to be beyond return. 


QUESTIONS ON THE HOSPITALS 

Under these circumstances, one must seri- 
ously ask if the social services departments of 
the state hospitals will be the proper agency 
for the supervision, aftercare and legal guard- 
ing of the mentally ill released under success- 
ful drug administration. 

But a more radical question presents itself 
at this point: To what extent, if at all, is the 
state hospital with its lumbering set-up a good 
place for even initiating drug therapy? In most 
states the patient arrives at the state hospital 
after delay due to time- 
consuming but necessary court procedures, 
which may very well postpone initiation of 
treatment and medication beyond a critical 
point of maximum effectiveness. There is 
good reason to believe that one of the most 
important potentialities of the new psycho- 
chemotherapies lies in their application in the 


considerable 


earliest phases of mental illness, when its gross 
manifestations can be suppressed promptly 
and when deepening of the illness may be 
forestalled almost before it has had time to 
establish itself. 

This potentially most spectacular effect of 
these chemical agents may well not yet be fully 
realized, due to the relative delay with which 
the drugs have been applied in the vast ma- 
jority of cases reported. If it should become 
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established that the earliest possible use of 
tranquilizers and energizers will bear the 
greatest fruit—as seems logical to assume—then 
the state hospital will no longer be the logical 
place to send mentally ill people suffering 
from their first attack. And today first admis- 
sions (which generally speaking follow closely 
on the first attacks of mental illness) make up 
over half of all admissions to state hospitals. 

This situation is further complicated by the 
prospect that the number of patients with 
mental illness who come to the attention of 
the courts and hence under the legal guardian- 
ship of the state hospitals will become smaller 
and smaller, while the number of people with 
mental illness originally and_ successfully 
treated by private practitioners at home or at 
the local general hospital will grow. This must 
lead to serious problems of supervision and 
aftercare for which there exists at present little 
legal machinery. It is doubtful whether the 
present commitment laws should in the future 
be replaced by supervision laws. But thought 
must be given now, by all agencies concerned, 
to various appropriate modes of handling and 
supervising patients who, with the aid of medi- 
cation, act sanely and may justly be trusted 
with the conduct of their private, vocational 
and public affairs so long as they remain under 
effective medication. 


SPOTLIGHT ON THE COMMUNITIES 


The local community will need to adopt 
several flexible provisions for making avail- 
able immediate emergency care, aftercare and 
supervision of medication—at least to those 
who previously would have been considered 
sufficiently indigent to make them accept the 
enforced institutional hospitality of their state 
for considerable periods of their lives. Since 
the productive years of these people will be 
many more under the new circumstances than 
the old, their cost to the public will be far 
smaller, probably small enough to justify ask- 
ing them to refund the original governmental 
outlay in installments. On the other hand, it 


is difficult to see how the smaller municipali- 


ties and the poorer counties can assume this 
new additional burden without initial outside 
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help. After all, the new local facilities will 
need to consist of teams of supervisory person- 
nel such as physicians, social workers, psy- 
chologists and laboratory technicians. But if 
the state hospital's proportionate share of the 
total state budget is to decline in future—say 
five or ten years from now—an obvious course 
is open. The moneys thus saved could readily 
be apportioned to the various municipalities 
or other political units for the purpose of 
establishing and maintaining facilities for 
emergency treatment, aftercare, medication 
and supervision—and, conceivably, even treat- 


ment of those previously committed and aban- 
doned to the state hospital. This would fit in 
with the rising movement to community- 
centered mental health activities of a thera- 
peutic, educational and preventive character. 


ROLE OF THE INDIVIDUAL 

It appears that the new drugs have a decisive 
effect upon the patient’s readiness and willing- 
ness to avail himself of the psychological means 
of treatment. The latter are the only means 
through which, up to now, it has been possible 
to influence the patient's personality and char- 
acter structure so that recurrence of mental 
illness may be avoided. In such cases medica- 
tion may then perhaps be discontinued for 
good. 

But this phase of treatment possibly has 
little to do with the public’s responsibility, 
and much more with that of the individual. 


Having attained rationality through the aid of 
medication, the individual may wish to main- 
tain it without drugs by gaining insight into 
himself through psychotherapy which, in most 
cases, he will finance himself. 


Author’s Note 


There is great variation from state to state in 
the legal means by which mental patients are com- 
mitted to and released from state institutions. 
Equally variant are the administrative back- 
grounds of supervisors and of their relations with 
other institutions within their respective states. 
A significant number of states lack training cen- 
ters of their own for mental health personnel— 
such centers as medical schools, social work 
schools, etc. In these states it is especially difficult 
to obtain, retain and train the necessary staffs. 
Many mental institutions are located in areas re- 
mote from communities with desirable features 
for family life. These and many other variables 
render different phases of this paper relevant in 
different degrees to the institutions in the various 
states. But the fact that the new chemotherapies 
make it possible to decentralize and expedite the 
treatment and care of the mentally ill as they come 
under official jurisdiction applies to all states and 
their mental hospital facilities. Obviously, indi- 
vidual state patterns of care and innumerable 
other factors will determine the final shape of de- 
centralized care in each particular state and locale. 
These problems are not subject to generalized 
treatment at this time. Equally unsuited for pres- 
ent prediction is the more remote question of the 
final, functional fate of the state hospitals in the 
future. 





Alone among the states, Louisiana operates a comprehensive system 
of state general hospitals for the needy. This pattern of medical 
care is long established in the state. It has been expanded greatly 


in recent decades, and the expansion continues. In these pages 
Jesse H. Bankston, Director of the State Department of Hospitals, 
describes the main features of the system and emphasizes its 


contributions to health in Louisiana. 


Hospital Care 


for the Indigent in Louisiana 


A Service of State Government 
by Jesse H. Bankston 


IN LOUISIANA, medical care for the indigent is 
a state supported and operated service. In 
many states, providing for the needy who are 
ill is a local governmental function, with the 
state governments assuming some part of the 
responsibility. Several of the states operate one 
or more hospitals for indigent care. States also 
make payments to local governing bodies or 
voluntary hospitals to subsidize medical care 
for persons whose incomes are not sufficient to 
provide it for themselves. But here in Louisi- 
ana the entire indigent-care program, with the 
exception of a very limited amount of hospi- 
talization that is financed by voluntary organi- 
zations in three large cities, is supported by 
state revenues. 

Not only is hospital care for the indigent 
financed by taxation, but the institutions 
which provide the treatment and care are state 
owned and operated. To the average Louisian- 
ian, this general pattern is neither new nor 
unusual. The first, and largest, of the existing 
state charity hospitals was founded in New Or- 
leans in the 1700's. Although it was originally 
established with private funds, the state as- 


sumed responsibility for its operation in 1814. 
A second state hospital was authorized by the 
legislature in 1869 and constructed in Shreve- 
port, in the northern part of the state. Five 
years later, in 1874, a third hospital was author- 
ized for Baton Rouge, but funds were not pro- 
vided for its construction. From 1869 to 1937, 
a period of almost seventy years, the two hos- 
pitals in New Orleans and Shreveport served 
the indigent populations in the districts that 
surrounded them. 


REGIONAL HOSPITALS DEVELOPED 

It was apparent to the citizens of the state 
and to their elected representatives that this 
was not an equitable distribution of a tax-sup- 
ported service. In 1936 the legislature created 
a new agency, the State Hospital Board, and 
charged it with the responsibility of providing 
treatment and care for the “indigent and des- 
titute sick’”’ of the state. The act which estab- 
lished this board did not specifically authorize 
hospitals. It did, however, refer to the centrali- 
zation of state hospital care for the indigent in 
the two cities, and directed the new agency to 
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provide care that would be more accessible to 


all indigent people in the state. 

The board, aware of the great distances 
many of the people would have to travel to 
reach either of the existing institutions, de- 
cided to create additional regional hospitals. 
One was purchased and placed in operation in 
Lafayette in 1937. Two others, in Pineville and 
Independence, were opened in 1939. A state 
hospital had already been authorized by the 
legislature for Monroe in 1930, and this one 
was ready for operation in 1940. Still another 
was established in 1941, and a final small hos- 
pital which had been constructed by a political 
subdivision was turned over to the state and 
began to treat patients in 1949. These eight 
charity hospitals are in operation in Louisiana 
at the present time. 

Creation of the hospitals through 1949 left 
only two major cities, Lake Charles and Baton 
Rouge, and the regions that surround them, 
without charity facilities. Ambulance service 
was provided to transport patients to the exist- 
ing hospitals from these areas, and-a program 
under which the state contracts for treatment 
of indigent patients in voluntary hospitals was 
initiated. Neither proved to be entirely satis- 
factory, and in 1956 the legislature authorized 
a charity hospital in Lake Charles. It appro- 
priated funds for this 168-bed facility, which 
is now under construction. 

In the 1958 session an act was passed which, 
subject to voter approval, would have enabled 
the state to utilize a tax formerly dedicated to 
payment of Confederate Veterans’ pensions to 
construct a hospital in Baton Rouge. This pro- 
posed constitutional amendment was defeated, 
and the Baton Rouge Charity Hospital, al- 
though authorized more than eighty years ago, 
has not become a part of the state system of 
charity hospitals. 


THE HOSPITALS AS MEDICAL CENTERS 

Ihe state hospitals in Louisiana originated 
as institutions for the treatment of the acutely 
ill. However, those engaged in planning medi- 
cal care facilities have had an increasing tend- 
ency to emphasize the interrelationship be- 
tween all types of hospital service. As a result, 


many of the larger hospitals planned today are 
equipped with facilities to serve other types of 
patients. In building hospitals for the indigent, 
Louisiana has provided for patients with spe- 
cial needs organized units which are parts of, 
or closely affiliated with, the general charity 
hospitals. Several of the eight hospitals now in 
existence have one or more special units in 
which treatment of other types of patients is co- 
ordinated with treatment of the acutely ill. 

Charity Hospital of Louisiana at New Or- 
leans, which was rebuilt in 1939, includes in its 
complement of nearly 3,000 beds the largest 
unit for treatment of tuberculosis patients in 
the state. It provides intensive treatment for the 
mentally ill in a psychiatric unit of 160 beds, 
which admits annually almost one-fourth of 
the patients who are admitted to all mental 
hospital facilities in the state. Confederate Me- 
morial Medical Center, rebuilt in Shreveport 
in 1953 to accommodate 800 beds, also has a 
unit for treatment of psychiatric patients. A 
tuberculosis sanitarium is under the same ad- 
ministration as that hospital. Of the smaller in- 
stitutions, the one at Lafayette, in addition to 
about 300 beds for the acutely ill, operates a 
130-bed tuberculosis unit, and a mental hy- 
giene clinic and day care center for the men- 
tally ill are located on the grounds. The new 
Lake Charles Charity Hospital will have facil- 
ities for psychiatric patients, and the 262-bed 
hospital at Pineville has a unit for the treat- 
ment of alcoholics. Thus the state-operated 
hospitals have tended to develop into medical 
centers, in which treatment of various types of 
illness are coordinated in single administrative 
units. 


SERVICE TO PATIENTS 

The eight existing state charity hospitals 
have a combined capacity of 4,700 beds. Of this 
number almost 1,000 beds are in special units; 
the remaining 3,700 are utilized to treat indi- 
gent patients who are acutely ill. This is just 
under one-third of all beds for the treatment 
of the acutely ill in the state—a proportion 
which has decreased slightly in recent years as 
new construction of private hospital facilities 
has outstripped that of charity hospitals. 





During the fiscal year which ended June 30, 
1958, approximately 126,000 persons were ad- 
mitted as inpatients to the state hospitals. This 
is an admission rate of 41 per 1,000 of the 
state’s population of 3,068,000. In the fiscal 
year 1940-41, just after most of the regional 
hospitals were put in operation, the number 
of inpatients admitted was 93,731, or 40 per 
1,000 of the state’s population at that time. 
The addition of new beds and replacement of 
facilities in the past eighteen years have just 
about kept pace with the growth of the pop- 
ulation. There has been no substantial in- 
crease in the proportion of the state’s people 
that have availed themselves of inpatient 
service since the regional hospitals were estab- 
lished. 

The service rendered by the outpatient clin- 
ics in these hospitals is an important phase of 
the state’s total program of providing medical 
care for low-income families. The state does 
not maintain centers for outpatient treatment 
independent of the hospitals, but each of the 
institutions has an organized outpatient de- 
partment. These facilities are used by indigent 
patients whose illnesses can be treated success- 
fully without hospitalization, and this helps to 
control the number who are admitted as bed 


patients. The ¢ linics are also utilized for com- 
pletion of treatment of patients after they have 
been released from the inpatient services in 


the hospitals. 

During the past fiscal year, 1,164,000 visits 
were reported by these clinics, which is more 
than double the number reported in 1940-41. 
For every bed patient admitted in 1940-41, 5.5 
visits of outpatients were reported by the clin- 
ics. The comparable ratio for the year just 
ended is 9.3. 

Another phase of the service that has been 
substantially increased in volume is maternity 
care. The number of births that occurred in 
the hospitals during the year just ended 
(28,000) is two and one-half times as great as 
the number in 1940. One out of every eight 
persons admitted for inpatient care eighteen 
years ago was a maternity patient. In 1957-58 
the ratio had increased to one out of every four 
or five. 
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COST OF THE SERVICE 

For the past fiscal year the operating expen- 
ses of the eight state hospitals were just under 
$21 million. This is about 4 per cent of the 
total amount of state revenue, $506,400,000, 
that was spent for the operation of all state 
governmental agencies last year. 

The conventional unit for measuring hospi- 
tal operating costs is the average cost per patient 
per day. The average cost per inpatient day in 
the eight hospitals combined was $13.30 last 
year. This is substantially below the cost of 
service rendered in the private hospitals. The 
fact that the latter operate special units in 
which the patients tend to stay longer than 
they do in facilities for the acutely ill has some 
bearing on the cost per day. However, patient 
day costs in the state tuberculosis hospitals 
averaged more than $13 per day last year, and 
service rendered by the mental hospital which 
provides intensive psychiatric treatment com- 
parable to that provided by the units of the 
charity hospitals also slightly exceeded $13 per 
day. Although separate cost figures are not 
available for operation of the special units, 
these figures indicate that the expense of car- 
ing for special patients is not appreciably lower 
than that of care for the acutely ill in the char- 
ity hospitals, where 80 per cent of the beds are 
utilized for their treatment. 

The average cost per hospitalization in the 
eight hospitals combined was $128 last year. It 
was less than $100 in all except the two large 
hospitals in New Orleans and Shreveport, 
which provide a great deal of specialized care. 
These figures represent the average cost to the 
State of Louisiana of furnishing medical care 
to each inpatient in institutions which meet 
the standards established by the Joint Com- 
mission on Accredition of Hospitals. All of the 
hospitals are approved by this national ac- 
crediting agency except one 20-bed unit, 
which is below the minimum size inspected by 
the Joint Commission. 


CONSERVING HUMAN LIVES 
Louisiana has made some striking progress 
during the past two decades in improving the 
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health level of the population. Certain of these 
achievements, especially with respect to health 
conditions of mothers and their infants, are 
closely associated with adequate medical atten- 
tion and hospital care for people at all eco- 
nomic levels. 

For instance, as late as 1940, less than 45 per 
cent of live births in the state occurred in hos- 
pitals. The proportion now exceeds 95 per 
cent. A very decided upward trend in the pro- 
portion of births occurring in hospitals is evi- 
dent for the period just after 1940, when the 
regional charity hospitals were opened. 

During the same period, infant mortality in 
the state was reduced to less than one-half the 
1940 rate. The rate of decrease has been al- 
most the same for whites and Negroes. Louisi- 
ana occupies a slightly favorable position in 
comparison with the nation as a whole as re- 
gards the number of babies who survive the 
first year of life in relation to each 1,000 born 
alive, when proper corrections are made for 
differences in racial composition of the two 


populations. The state made the most decided 


progress in the 1940-50 decade that it has ever 
made in reducing infant mortality. 

The stillbirth rate has likewise been cut in 
half, from 38 per 1,000 live births in 1940 to 
18 at the present time. With respect to this 
index, also, Louisiana makes a favorable show- 
ing in comparison with the nation as a whole. 
Prematurity, the leading cause of deaths 
among infants born alive, accounted for 30 per 
cent of all infant deaths in Louisiana as late as 
1945. The proportion now stands at 20 per 
cent. The most extensive facilities available for 
the care of premature infants are in the state 
hospitals. 

Ihe most noteworthy gain of all, relatively 
speaking, has been in reducing maternal 
deaths, from a rate of 53 deaths of mothers per 
10,000 live births in 1940 to 5 per 10,000 in 
1956. both 
Negro, stand a better chance of surviving to 


Louisiana mothers, white and 
care for their families than do white and 
Negro mothers in the United States as a whole. 
In 1955, the latest year for which comparative 
figures are available, the rate was 3.5 deaths of 
mothers per 10,000 live births in the United 


States for whites and only 2.7 in Louisiana. 
Among Negroes, the rates were 13.7 in the na- 
tion and 12.7 in this state. 


STRENGTHENING MEDICAL EDUCATION 

Perhaps one of the most important indirect 
benefits of the charity hospitals to the people 
of Louisiana is their contribution to medical 
education. In this state, as elsewhere, the de- 
mand for professionally trained personnel is 
increasing as new hospitals, both voluntary 
and governmental, are being constructed. Al- 
though they are not primarily educational in- 
stitutions, the state hospitals provide facilities 
and clinical material for young doctors to com- 
plete their post-graduate medical training and 
experience. 

Through a system of agreements and con- 
tracts with the medical schools, both general 
practice and specialty residents are serving in 
the hospitals. Of the approximately 130 gen- 
eral practice residencies which are approved 
and filled in the United States, thirty (or al- 
most one-fourth) are in Louisiana state hospi- 
tals; the rest are distributed throughout the 
nation. Senior specialty residents in some of 
the smaller hospitals are supervised through 
agreements with Charity Hospital of Louisi- 
ana at New Orleans and Ochsner Foundation 
Hospital. Teaching staffs from the medical 
schools go into the hospitals regularly in order 
to supervise both specialty and general prac- 
tice residents. They conduct clinics which are 
open to and well attended by physicians prac- 
ticing in the communities in which the hospi- 
tals are located. 

Not only do these hospitals afford facilities 
for residency programs for doctors, but most of 
the nurse training in the state is done in the 
charity hospitals. Three of them are affiliated 
with colleges in degree programs and one also 
operates its own independent hospital school 
of nursing. A degree program in connection 
with a local college is planned for the hospital 
that is under construction in Lake Charles. 
Several of the hospitals provide eight months 
of clinical training for the four schools of prac- 
tical nursing that are conducted by the State 
Department of Education. 





One of the hospitals has an approved pro- 
gram for training nurse anesthetists and physi- 
cal therapists, and two train X-ray technicians. 
Approved programs for the training of medi- 
cal technologists are also available in the state 
hospitals. 

Although the primary purpose of these hos- 
pitals is to render good medical care to the in- 
digent, the wealth of clinical material they 
provide for medical education, plus the fact 
that two medical schools are located in the 
state, has resulted in an affiliation that has 
been invaluable in training professional medi- 


cal personnel. The private hospitals also 


profit, because they recruit many of their staff 
members from people trained in the state 
hospitals. Ultimately, of course, the benefits ex- 
tend to all of the citizens of the state, and even 
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those of the surrounding states, who are con- 
sumers of hospital service. 


ATTITUDE OF PRIVATE HOSPITALS 
Recruitment of trained personnel from the 
state hospitals is not the only advantage the 
private hospitals have from them. The exist- 
ence of the charity hospitals relieves the pri- 
vate institutions almost entirely of the problem 
and the costs of indigent care. Any patient who 
cannot pay for his hospitalization can be 
shifted from a private to a charity hospital in a 
state-owned ambulance at the request of the 
private hospital’s administrator. On all these 
grounds Louisiana’s charity hospital system has 
the warm support of the private hospitals. A 
close working relationship exists between 
them, to the advantage of all concerned. 





In this paper two authors long associated with government 
programs on atomic energy assess the present position and potential 
role of state governments in the atomic field. Messrs. Berman and 
Hydeman are joint Project Directors of the Atomic Energy 
Research Project at the University of Michigan Law School. Both 
attended Harvard Law School, and both were with the Atomic 
Energy Commission for some five years. Mr. Hydeman was Special 
Assistant to the Director of the Division of Licensing and 
Regulation, and Mr. Berman was Special Assistant to the AEC’s 
Assistant General Manager for Research and Industrial 


Development. 


State Responsibilities 
in the Atomic Energy Field 


by William H. Berman and Lee M. Hydeman* 


THE PROBLEM of delineating the responsibil- 
ities of the federal and state governments 
within our federal system is by no means new. 
The founders of this republic were acutely 
aware of the dilemma posed by the somewhat 
inconsistent but highly desirable goals of cen- 
tral strength and local freedom. Indeed, our 
national history resembles a crazy quilt of ver- 
bal battles fought to achieve a balancing of 
these objectives. 

Che last quarter century has witnessed an 
ever increasing trend toward centralization of 
governmental power. Politics aside, this trend 
is rightfully viewed with alarm by those who 
recognize the inherent stability afforded by a 
federal system. 

Part of the reason for this trend undoubtedly 
lies in the increased mobility of men and mate- 
rials and the consequently increased complex- 

*The authors have recently completed a comprehensive 
study entitled Federal and State Responsibilities for Radia- 
tion Protection: The Need for Federal Legislation. The 
study delineates radiation protection roles which they con- 


sider appropriate for the federal and state governments 
and recommends the contents of federal legislation. 
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ity of our socio-economic relationships. This is 
not the sole explanation, however. The trend 
also stems from a collective state of mind mani- 
fested in an attitude of letting someone else as- 
sume responsibility for the difficult and the 
unique. There can be no doubt that the whole 
problem of federal-state relationships and rfe- 
spective responsibilities is pervaded by other 
complicating factors, such as constitutional and 
financial limitations. But a dynamic and well 
directed effort on the part of the states to as- 
sume a more active role in the total federal 
pattern of government is an essential first hur- 
dle to a revitalized federal system. The control 
and promotion of atomic energy activities af- 
ford the states a particularly good opportunity 
to help reverse the continuing swing of the 
pendulum toward strong centralized govern- 
ment. 


A PERPLEXING MAZE 

Unquestionably, the fast-developing field of 
atomic energy and its concomitant complex of 
technical, economic, and health and safety 





problems is one of the more perplexing mazes 
that modern man has created. The confusion 
which its development and growth have en- 
gendered should come as no great surprise, 
however; for, unlike Topsy who “just growed 
that way,” atomic energy, as an industry, was 
born that way. 

Most industries begin life as small, localized, 
private undertakings and are initially con- 
trolled by government at the state or local 
level. As they grow and begin to affect inter- 
state commerce, control by the federal govern- 
ment may be imposed. Atomic energy, by con- 
trast, began life as a United States government 
monopoly with the inception of the wartime 
atomic bomb project and remained almost ex- 
clusively under federal control and as a federal 
function until the enactment of the Atomic 
Energy Act of 1954. 


THE JURISDICTIONAL PROBLEM 


By that Act, Congress made it possible for 
industry to pursue privately the development 
of the peaceful uses of atomic energy. But, be- 
cause of the national defense and security im- 
plications of atomic energy and because of the 
health hazards involved in the use of radioac- 
tive materials, Federal control over peaceful 
uses was still deemed necessary. This control 
was vested in the United States Atomic Energy 
Commission, the federal agency which had de- 
veloped the necessary expertness to establish a 
meaningful control system. However, in pro- 
viding for federal control of radiation health 
hazards, Congress did only a partial job, be- 
cause the Atomic Energy Act did not encom- 
pass radiation sources such as X-rays and 
radium. Congress also failed to express any 
clear intent regarding the roles it expected 
state and local governments to assume in de- 
veloping atomic energy and controlling its haz- 
ards, and thereby it gave rise to what is becom- 
ing a jurisdictional clash between federal and 
state interests in the field. 

At about the same time that Congress passed 
the 1954 Act redefining the federal govern- 
ment’s atomic energy role, and possibly be- 
cause of it, the state governments began to real- 


168 Stat. 919, 42 U.S. C. § 2011 (1957). 
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ize that they had a considerable interest in 
both the economic and health implications of 
the new industry. The hazards of radiation 
were new neither in fact nor in manifestation; 
a fairly long and well documented list of radia- 
tion injuries to medical radiologists and ra- 
dium dial-painters provided ample evidence of 
the dangers radiation involves. While the ra- 
diation health problem received some recogni- 
tion at national and international levels as 
early as the late 1920’s,? state governments did 
not give significant attention to this matter un- 
til a quarter of a century later. By that time the 
comparatively simple technical problems of 
controlling X-ray and radium hazards had be- 
come magnified by a burgeoning and varied 
atomic energy industry, and the jurisdictional 
problem of regulatory responsibility had be- 
come complicated by imprecise federal legisla- 
tion. 


CURRENT STATE ACTION 

Many of the states now have taken a more 
active interest in radiation protection as well 
as atomic energy development.® But the di- 
verse nature of their activities, and the fact 
that not all states have yet taken active steps in 
the radiation protection field, a public health 
and industrial safety matter, indicate that 
many states may not yet know what they can or 
should do. Certainly it is difficult to compre- 
hend the reasons why, at this stage, some state 
governments are not regulating the sources of 
radiation which are not controlled by the fed- 
eral government, although current inactivity 
may in part be the result of confusion gener- 
ated by the federal government’s failure to 
clarify what segment of the atomic energy field 
it intends to occupy. 


*The International Committee on Radiological Protec- 
tion was formed in 1928 and the Advisory Committee on 
X-ray and Radium Protection, predecessor to the present 
National Committee on Radiation Protection and Measure 
ments, was established in 1929. See Taylor, Brief History 
of the National Committee on Radiation Protection and 
Measurements (NCRP) Covering the Period 1929-1946, 1 
Health Physics 3 (1958). 

*For a detailed summary of state activity, see Stason, 
Estep, and Pierce, State Regulation of Atomic Energy 
(1956); Frampton, Radiation Exposure—The Need For a 
National Policy, 10 Stan. L. Rev. 7 (1957); Atomic Indus- 
trial Forum, State Activities In Atomic Energy (1958). 
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Essentially, two questions face the states with 
regard to radiation protection activities. They 
must decide what role they should urge on 
Congress for themselves, and they must also 
decide what action they should take until 
Congress has clarified the jurisdictional ques- 
tion. 

The states’ problem would be simplified by 
congressional resolution of the jurisdictional 
question first, but the states may not, as a prac- 
tical matter, be able to await this event, despite 
the fact that hearings on the subject are sched- 
uled to be held before the Joint Committee on 
Atomic Energy during the 1959 session of Con- 
gress.* Those hearings, for the most part, will 
have been preceded by sessions of more than 
forty state legislatures, most of which are not 
scheduled to meet again in regular session un- 
til 1961. The pressure for state action, stem- 
ming from both public and official concern 
over radiation hazards and from an awareness 
that congressional resolution of the jurisdic- 
tional question may be influenced by an ap- 


pearance of state preparedness, has been in- 


creasing.® No doubt this will result in a consid- 
erable increase in state legislative activity in 
the atomic energy field during the 1959 ses- 
sions. 

In summary, then, a number of states have 
already taken some action and a number of 
others will unquestionably adopt either legis- 
lation or regulations dealing with radiation 
protection in the immediate future. 


THREE STATE APPROACHES 

State atomic energy legislation for the con- 
trol and promotion of atomic energy has so far 
taken three fairly distinct, but not necessarily 
mutually exclusive, approaches. Some states 
have created advisory groups to study the eco- 
nomic and social impact of atomic energy; 
others have established mechanisms for coor- 


‘The Joint Committee on Atomic Energy has tentatively 
scheduled these hearings for May, 1959. 

*The Committee of State Officials on Suggested State 
Legislation of The Council of State Governments has rec- 
ommended to the 1959 sessions of state legislatures state 
legislation or regulation with respect to five different as- 
pects of the atomic energy field. See The Council of State 
Governments, Suggested State Legislation, Program for 
1959, at 14-28 (1958). 


dinating the atomic energy activities of exist- 
ing state agencies; and still others have granted 
regulatory responsibility to assure protection 
of their citizens from radiation hazards. 

Most of the approximately fifteen study 
groups which states have created have tem- 
porary charters and will cease to exist when 
their recommendations are tendered to Gover- 
nors or legislatures. However, in one recent in- 
stance such an advisory group has been pro- 
posed for continuation in its advisory capacity 
after permanent atomic energy responsibility 
has been vested in an existing state agency.® In 
addition to these individual state groups, two 
multistate advisory groups, the New England 
Committee on Atomic Energy and the South- 
ern Regional Advisory Council on Nuclear 
Energy, undertook studies and have made rec- 
ommendations to their sponsoring states. 

Eleven of the states * have established special 
administrative positions to which are assigned 
the responsibility, but usually not binding au- 
thority, for promoting atomic energy within 
the state, for coordinating the atomic energy 
activities of existing state agencies, and for 
serving as the state’s point of contact with 
other states and the federal government on 
atomic energy matters. The most widely 
adopted coordinating mechanism of this type 
is that recommended by the New England 
Committee and, with modifications, suggested 
by the Committee on Suggested State Legisla- 
tion of the Council of State Governments. This 
approach has been encouraged by the Atomic 
Energy Commission because it provides time 
for everyone to study further the over-all juris- 
dictional question. 

Nine state legislatures* have specifically 
granted regulatory responsibility in the radia- 
tion protection field to existing state agencies. 


*Recent legislation proposed by the Governor of Ten- 
nessee would vest the duties of the Tennessee Advisory 
Committee on Atomic Energy in the Department of Con- 
servation and Commerce, but provides that the committee, 
at the discretion of the Governor, shall continue to func- 
tion as an advisory body to the Commissioner of the de- 
partment. 

tArkansas, Connecticut, Florida, Kentucky, Massachu- 
setts, Maine, New Hampshire, Ohio, Rhode Island, Ten- 
nessee and Washington. 

*Colorado, Connecticut, Georgia, Illinois, Massachusetts, 
Minnesota, New Jersey, New York and Oregon. 





However, a number of state agencies have 
adopted radiation protection regulations with- 
out a special legislative grant of additional au- 
thority and despite some doubt, in one or two 
instances, regarding the promulgating agency's 
authority. 

To date twenty-six states® have adopted 
some regulations dealing with aspects of the 
radiation protection problem. While many of 
these regulations are limited to radiation 
sources which are not under federal control, 
eight of them '® do constitute comprehensive 
radiation protection schemes, 

Several conclusions can be drawn from this 
summary of the states’ actions to date in the 
atomic energy field. First, there is now consid- 
erable state interest and activity, and it is gath- 
ering momentum. Second, the actions taken 
have often been without adequate provision 
for coordination. Finally, there appears to be 
no trend toward establishment of new admin- 
istrative positions or agencies which have 
operational regulatory responsibilities. 


ACTION ON HAZARDS NEEDED 

Fundamentally, what the states and the fed- 
eral government must achieve is a healthy cli- 
mate of public opinion on atomic energy. Such 
an attitude is vital to the growth of an industry 
from which the whole nation stands to benefit. 
Atomic energy still remains a mysterious and 
largely a dangerous force in the minds of many 
people. 

The mere fact of state participation in pro- 
moting public understanding of atomic energy 
and its potential benefits will tend to dispel 
this unwarranted aura of mystery. But, that is 
only a beginning. The states must also be ina 
position to maintain public confidence by de- 


veloping an ability to deal effectively with 
atomic energy activities within their jurisdic- 
tions. 

The precise nature of that ability can best 
be described by identifying the various facets 


*Arkansas, California, Colorado, Connecticut, Delaware, 
Florida, Indiana, Kansas, Kentucky, Massachusetts, Michi- 
gan, Minnesota, Mississippi, Montana, New Jersey, New 
York, Ohio, Oregon, Pennsylvania, South Dakota, Tennes- 
see, Texas, Utah, West Virginia, Wisconsin and Wyoming. 

California, Connecticut, Massachusetts, Michigan, Min- 
nesota, New York, Pennsylvania and Texas. 
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of a total radiation protection regulatory sys- 
tem. The first facet consists of established max- 
imum permissible levels of radiation to which 
persons may be exposed without any resulting 
significant injury. The second consists of pro- 
mulgated performance standards—rules which 
prescribe how activities involving radiation 
hazards should be conducted to assure compli- 
ance with established permissible exposure 
levels. The third facet consists of licensing or 
registering of persons who engage in radiation 
activities. Fourth is an effective inspection sys- 
tem to determine whether the performance 
standards are being adhered to and to assure 
that permissible levels of radiation exposure 
are not being exceeded. Finally, there is en- 
forcement. 

There are several reasons why the states must 
begin to retain competent staffs to develop 
satisfactory radiation protection regulatory sys- 
tems.'! As an initial matter, they are faced with 
existing radiation hazards from such sources 
as X-rays and radium which are not controlled 
by the federal government. The problems of 
controlling these sources are not too difficult, 
because of standardization of the ways in which 
they are used, but by sheer force of numbers 
they constitute a total health hazard that is 
thought to be considerably greater than the 
hazard resulting from activities regulated by 
the AEC. In developing such regulatory sys- 
tems, the states will be preparing for the in- 
evitable day when they will have to play a 
more vital role in connection with the radia- 
tion activities which are controlled by the 
AEC. The use of radiation sources is increas- 
ing at a rapid rate, and the AEC, out of antici- 
pated necessity, already has indicated its inten- 
tion to rely heavily on the states for inspection 
of the most numerous uses of these sources for 
which it has regulatory responsibility. Finally, 
the total radiation problem is a health problem 
not vastly different from the health problems 
traditionally controlled by the states. 

It would appear, then, that an early, broad- 
front state attack on the problem of radiation 


“For an excellent summary of reasons why states should 
begin to become active in the radiation protection field, see 
Suggested State Legislation, Program for 1959, supra, note 
5, at 14, 
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hazards is appropriate because of the tradi- 
tional state concern with health matters. It 
would appear to be necessary because a health 
hazard exists and because the total control job 
for which the federal government presently 
has responsibility may ultimately prove too 
unwieldy. But if the job is to be done without 
endangering the public by regulatory gaps, 
and without burdening the industry with over- 
lapping or conflicting rules, cooperation and 
coordination must be the keynotes at all levels 
of government with respect to all the facets of 
the regulatory system. 


STANDARDS CAN BE COORDINATED 

Coordination of the standards employed in 
the regulatory system should pose no great 
problem if the task is approached intelligently. 
The establishment of maximum permissible 
exposure levels is an extremely complex un- 
dertaking, of course, requiring the talents of 
experts who are very limited in number. But 
the National Committee on Radiation Protec- 
tion, the recognized embodiment of such 
talent, already has established recommended 
exposure levels.'* The states’ task will be sim- 
plified and their permissible exposure levels 
coordinated if they adopt the NCRP recom- 
mended levels and make provision for expedi- 
tious adoption of future NCRP changes in 
them." 

Establishment of performance standards is 
not as difficult as the establishment of permis- 
sible exposure levels, and while uniformity of 
performance standards is probably not as es- 
sential to the public health, some consistency 
among the states is important to facilitate the 
growth of the atomic energy industry. Thus 
the states must be prepared to cooperate with 
one another and the federal government and 
draw on one another's experience. 

Much the same is true of the licensing, in- 
spection and enforcement aspects of the regu- 
latory system. Although initial difficulties can 


“The NCRP’s recommended maximum permissible ex- 
posure levels are contained in a series of Handbooks pub- 
lished by the National Bureau of Standards, U.S. Depart- 
ment of Commerce. 

‘See recommendations contained in Suggested State Leg- 
islation, Program for 1959, supra, note 5, at 14. 


be anticipated because compromises will be 
necessary, means of achieving this type of co- 
operation and coordination among states and 
between the states and the federal government 
can be developed." 


INTRASTATE COORDINATION 

An area in which states have large responsi- 
bility, and face sizeable problems, is that of 
achieving the necessary degree of cooperation 
and coordination among their existing agen- 
cies. The difficulty stems from the entrenched 
administrative and personal interests involved. 
The magnitude of the problem can best be 
placed in perspective by a brief summary of 
state agencies which have a present legitimate 
interest in some aspect of radiation protec- 
tion. 

In the general field of health and safety, 
varying degrees of responsibility and authority 
may lie with public utility commissions, state 
labor or industrial commissions, state health 
departments, local health agencies, and even 
city councils. Water pollution can involve reg- 
ulation and licensing by the state health de- 
partment, the water pollution control board, 
the fish and wildlife service, local water and 
drainage districts, city sanitation departments, 
and interstate water control agencies such as 
the Ohio River Valley Water Sanitation Com- 
mission. Air pollution control, because of its 
newness and because it is still regarded as a 
local problem, is probably less encumbered by 
overlapping interests, but it can nevertheless 
involve several state agencies. And, in the 
transportation field, the state public utility 
commission, the state highway commission, 
turnpike commissions, state, county and local 
police officials, and the state and local health 
departments all have an interest. 

The danger which stems from the multiplic- 

“Such methods have been employed, with varying de- 
grees of success, in the administration of the child labor 
and fair labor standards laws, in the field of air safety, in 
food and drug control, in mine safety, and others. For de- 
tailed discussions see Report of the Commission on Organi- 
zation of the Executive Branch of the Government, entitled 
Federal-State Relations, prepared by the Council of State 
Governments, Sen. Doc. No. 81, 81st Cong., Ist Sess. (1949); 
Thursby, Interstate Cooperation: A Study of the Interstate 


Compact, (1953); and, Report of the Commission on Inter- 
governmental Relations (June, 1955). 





ity of these possible interests in radiation pro- 
tection is not only that of burdensome regula- 
tion, but also that of gaps in the regulatory 
system resulting from administrative friction 
and making it impossible to pinpoint responsi- 
bility. 

Clearly, some centralization of the radiation 
protection function within each state appears 
to be necessary. At the very least, centraliza- 
tion of responsibility and coordinating au- 
thority is essential. Unfortunately, no very 
consistent or meaningful trends in state gov- 
ernment organizational patterns exist to use 
by way of analogy. In some instances states 
establish new agencies or boards to deal with 
novel problems when peculiar expertness is in- 
volved*® or when the control required cuts 
across several existing agencies’ responsibil- 
ities.1* On the other hand, many new admin- 
istrative units and regulatory responsibilities 
have been placed within existing depart- 
ments‘? and, as has been noted, there is no 
identifiable movement toward the creation of 
new regulatory bodies in the radiation protec- 
tion field. 

Establishment of a new agency with com- 
plete radiation protection jurisdiction would 
clearly fix responsibility and would avoid the 
conflicts and confusion that can be anticipated 
if existing agencies are permitted to exercise 
jurisdiction. While coordination techniques 
can effectively minimize the possibility of gaps, 
coordination without authority probably will 
not entirely dispense with either conflict or 
confusion. Creation of a new agency may also 
provide the salaries and the prestige necessary 
to obtain the type of personnel needed. On the 
other hand, absorption of the radiation protec- 
tion function by existing agencies will mini- 
mize the funds required and will provide most 
users of radiation sources with familiar govern- 
mental channels through which to deal. Such a 
solution, properly handled, can be quite effec- 
tive; it is not likely to arouse as much opposi- 
tion from established and interested state agen- 

“Typical is the licensing of professional groups. 

*Civil defense agencies are the most notable current 
examples. 


Many water pollution control bodies, for example, have 
been placed under state health departments. 
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cies; and it will avoid the legal '* and political 
inhibitions on the creation of new agencies. 


ALTERNATIVE LINES OF 
ORGANIZATION 

There appear to be three possible solutions 
which combine many of the advantages that 
have been identified in connection with either 
establishing a new agency to control radiation 
protection or absorbing that function in exist- 
ing state agencies. 

The first would be to establish a state atomic 
energy commission composed of a full-time 


_ chairman and representatives from a number 
of the existing state agencies with an interest 


in radiation protection. The commission could 
draw on the competence and experience of 
those representatives in order to establish a 
comprehensive radiation protection regulatory 
system and would have the authority to assign 
various operational tasks under that system, 
particularly the inspection and enforcement 
responsibilities, to the existing agencies, This 
solution '® would make maximum use of exist- 
ing talent and would provide for rather thor- 
ough coordination at the outset. 

A second possible solution is the one which 
is most consistent with actions taken to date to 
centralize state radiation protection activities. 
It would vest a state atomic energy coordinator 
with responsibility to assure that an adequate 
scheme of radiation protection control is in ef- 
fect ?° and with authority to arbitrate and re- 
solve any jurisdictional conflicts that may 
evolve. This solution has the advantage of sim- 
plicity. It may, however, in final analysis, be 
slightly less desirable than the first because, to 


“The New Jersey and Missouri constitutions, for example, 
prohibit the creation of new governmental departments, 
although they permit creation of new agencies or bureaus 
within existing departments. 

“This approach was first generally outlined by members 
of The University of Michigan Law Faculty. See Stason, 
Estep and Pierce, supra, note 3 at 111. 

”The basic idea for this approach was first suggested by 
The New England Committee on Atomic Energy. See 
Atomic Energy and New England, The Report of the New 
England Committee on Atomic Energy to the New England 
Governors’ Conference (July, 1953). The approach was later 
modified by the Committee of State Officials on Suggested 
State Legislation. See The Council of State Governments, 
Suggested State Legislation, Program for 1957, at 55-59 
(1956). 
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some degree, the coordinator will make his 
presence felt only after lines of dispute are 
drawn. 

A third possible solution would be to place 
the radiation protection responsibility, or at 
least coordinating responsibility and author- 
ity, in a single existing state regulatory agency. 
This would pinpoint responsibility and could, 
through the delegation of various functions to 
other agencies, make full use of existing talents 
within various state agencies. However, it may 
not be practicable in states where the state 
health department and the state labor de- 
partment both have strong roles in the health 
field. 

Which of these three solutions constitutes 
the best solution for any particular state will 
depend on a variety of factors, ranging from 
what steps have already been taken to legal in- 
hibitions that may exist. For those states with 
more complex organizational structures or 
with strong, competitive health and industrial 
safety agencies, the commission approach may 
be more workable. For states with a very strong 
executive position or where government oper- 
ates on less tightly drawn departmental lines, 
the coordinator approach may be more prac- 
ticable. The important thing is to provide for 
a coordinated responsibility for radiation pro- 
tection within each state in order to avoid the 


potential confusion and gaps which can result 
if the various interested state agencies act in- 
dependently of each other. 


A TIME FOR ACTION 

It is certainly time for all states to begin 
some realistic self-appraisal of their activities 
in the radiation protection field. Time is of the 
essence in several respects. If the states do not 
begin to show a willingness and an ability to 
cope with the problems, they may find them- 
selves precluded from doing so. And, even if 
Congress does not act so as to preclude them, 
they may find that delay will result in the en- 
trenchment of interests to a point where in- 
effective organizational structures and burden- 
some regulatory procedures are extremely 
difficult to correct. 

The states have a primary obligation to as- 
sure their citizens that the health and safety of 
the public will not be adversely affected. Be- 
yond that, they have a significant financial in- 
terest in creating a climate of public opinion 
and a framework of unburdensome regulatory 
control which will permit and encourage the 
growth of the atomic energy industry. Careful 
planning is essential to both goals. Their ef- 
fective achievement by the states can also have 
salutary impact as a significant step in the re- 
vitalization of our federal system. 





In this article Gilbert F. White, Chairman of the Department of 
Geography at the University of Chicago, deals with a nationwide 
problem of increasing importance—the need for effective means 


of reducing losses from floods, aside from engineering works to 
control them. Professor White presents the problem as requiring 


action from government at all levels. In particular he emphasizes, 


as a promising new development, a set of conclusions reached last 
December by the Conference on Flood Plain Regulation and 


Insurance, in which state and federal officials joined. Text of those 


conclusions follows the article. Involved in the subject are such 
aspects as zoning and land-use regulation, data collection, mapping, 


community planning, and insurance. Both Professor White's 


article and the conference conclusions point to a key role for the 


states in the large public task envisaged. 


Action P rogram for the States: 


A New Attack on Flood Losses 


by Gilbert F. White 


A NEW AND UNPRECEDENTED effort to deal with 
flood losses took shape at the national Confer- 
ence on Flood Plain Regulation and Insurance 
at Chicago last December. It was unique in 
several respects. For the first time local, state 
and federal officials came together to propose 
changes in public policy for reducing flood 
damages by means other than engineering 
works. It was unprecedented also because it was 
the first serious effort to evaluate flood control 
policy that has not followed immediately after 
a great disaster. 

Throughout the history of flood legislation 
in the United States all major changes in policy, 
and most systematic efforts to make these 
changes, have come in the wake of major floods. 
The Chicago conference did not follow in the 
train of disaster. Why is this? Apparently be- 
cause there has been a convergence of certain 


factors in the last year or two which give flood 
loss reduction a special urgency quite aside 
from the kind of emergency that brings dra- 
matic headlines proclaiming loss of life or 
property. This new kind of urgency arises from 
recognition of a sobering situation which is less 
colorful but no less critical than front-page 
headlines. 

Some of those factors will be described here. 
Then, having noted the new policy recom- 
mended by the conference, I shall call atten- 
tion to conditions which seem likely to affect 
the action to follow at the state and federal 
levels. 


NEW REALIZATION OF THE PROBLEM 
Perhaps the basic factor recognized at the 

conference is that, although there have been 

remarkable engineering achievements over the 
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period of twenty-two years since the first na- 
tional flood control act passed, flood damage 
has continued to mount. The occupance of 
flood plains has continued to spread. Whether 
such increase in damage potential is greater 
than the decrease in damage resulting from 
engineering works is problematical. The im- 
portant point is that the total volume of dam- 
age has not decreased. It is a hard fact that the 
traditional approach to flood control through 
engineering works alone has not achieved the 
reduction in the annual bill the nation is pay- 
ing in flood losses. Major reductions had been 
anticipated twenty-two years ago when engi- 
neering efforts were launched outside of the 
Lower Mississippi and Sacramento valleys. It 
is a losing battle in some areas, and it is one 
which cannot be won simply by redoubling 
the investment in dams, levees and channel 
improvements. It will take many years to com- 
plete a number of the planned projects. 

Moreover, there are areas where no engi- 
neering works can be justified. In many such 
areas, as well as along some streams where res- 
ervoirs have been constructed, there is con- 
tinued construction of new buildings within 
the reach of floods. It is not enough to say, “No 
further work warranted.” 

An uneasy awareness of these conditions has 
played a part in initiating new lines of attack 
in various parts of the country. The Tennessee 
Valley Authority moved, in collaboration with 
state agencies, to assist community planning 
ventures which dealt with flood loss reduction.! 
A number of forward looking planning agen- 
cies developed urban renewal plans that re- 
duced flood damage potentials. An abortive 
Flood Insurance Act was passed in 1956. Corps 
of Engineers workers began to concern them- 
selves with this problem. Francis Murphy took 
a year, with Army support, to look into the 
experience with public regulation of flood 
plain development.? Geographers at the Uni- 
versity of Chicago, with the support of Re- 


*Tennessee Valley Authority, Program for Reducing the 
National Flood Damage Potential, 1959. 

*Francis C. Murphy, Regulating Flood-Plain Develop- 
ment, University of Chicago, Department of Geography 
Research Paper No. 56, 1958. 


sources for the Future, launched the first study 
of what was actually happening on the urban 
flood plains.* The United States Geological 
Survey and the Commonwealth of Pennsyl- 
vania pioneered in preparing flood hazard 
studies. The American Society of Civil Engi- 
neers and the American Institute of Planners 
set up new committees dealing with land-use 
approaches to flood-loss reduction. 

This whole series of activities now seems to 
have converged at a time when urban popu- 
lation promises to increase at an explosive rate. 
Cities continue to invade flood-hazard areas. 
Thus we are on the threshhold of a new realiza- 
tion of the dimensions of the flood problem in 
the United States. Those who know the facts 
no longer see the problem as one to be solved 
by engineering alone or by engineering in com- 
bination with upstream land management. 
They see it as engineering plus community 
planning in the broad sense. The measures for 
damage reduction may include changes in 
buildings, improved flood forecasting, zoning 
ordinances, subdivision regulations, and build- 
ing codes, supplemented by insurance. This is a 
major change in attitude. Moreover, it is recog- 
nized that this is not exclusively a federal re- 
sponsibility; it is a cooperative problem. 

The history of national flood control meas- 
ures in the United States often is dated from 
1936, when the first national act was passed. 
The second year following may be more stra- 
tegic, because in 1938 the states bowed out of 
playing a crucial role in the new gigantic en- 
gineering programs. Thereafter, the reservoir 
plans on streams such as the Ohio and Missouri 
were carried on with. 100 per cent federal 
funds. Emphasis was on federal expenditures 
for works rather than on local adjustments to 
flood hazard. Most state agencies maintained a 
passive part with respect to planning for flood 
damage reduction, largely restricting them- 
selves to commenting upon federal plans. Re- 


*Gilbert F. White, Wesley C. Calef, James W. Hudson, 
Harold M. Mayer, John R. Sheaffer and Donald J. Volk, 
Changes in Urban Occupance of Flood Plains in the United 
States, University of Chicago, Department of Geography 
Research Paper No. 57, 1958. 

‘Sulo W. Wiitala, Karl R. Jetter and Alan J. Sommerville, 
Hydraulic and Hydrologic Aspects of Flood-Plain Planning, 
U. S. Geological Survey open file, 1958. 





cently, however some of the states have taken a 
more vigorous part. 


NEW POLICIES RECOMMENDED 

We now are at what may be another turning 
point. If broad community planning is to be 
linked with traditional engineering works, 
state and local agencies must recapture some 
of the initiative and thus assure a balanced ap- 
proach. Their exercise of the police power and 
their familiarity with local needs is essential. 
Such a responsible role is envisaged by the rec- 
ommendations of The Conference on Flood 
Plain Regulation and Insurance. In its nine- 
point program the conference covered five 
main fields of action. (See page 126 for text of 
the conference conclusions.) 

1. It recommended radical revisions in the 
Flood Insurance Act to assure that an insur- 
ance program, if launched, will help to reduce 
rather than increase uneconomic flood plain 
development. 

2. It laid out a bill of particulars by which 
the states not only can evaluate where they 
stand in dealing with flood loss reduction but 
by which they can gauge the steps each needs 
to take in presenting a more constructive front 
in dealing with flood losses. 

3. It suggested that there ought to be a com- 
prehensive national effort to let the citizens 
of major flood hazard areas know the precise 
risks they are running. 

4. The conference then suggested some- 
thing that, if carried out, would be revolution- 
ary in dealing with this whole problem: it sug- 
gested that further federal expenditures for 
flood control engineering works should be con- 
tingent upon regulation by the local agencies 
of further encroachments on those natural 
watercourses, the floodways, that are necessary 
to carry flood flows. 

5. Finally, it suggested in a somewhat benev- 
olent way that there ought to be more clear-cut 
exchange of information on flood hazard and 
more intelligent use of this information by 
public agencies, such as housing and mortgage 
insurance agencies, which operate every day 
to stimulate or retard developments in flood 
plains. 
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Such policies, if adopted, would bring sev- 
eral concrete changes in a typical city subject 
to floods. They would make it possible for prop- 
erty owners to learn how much risk they are 
taking in occupying areas within the reach of 
flood waters. The city would be encouraged to 
work with state and federal agencies in laying 
out a comprehensive plan for reducing flood 
losses. This would include measures such as 
structural changes, evacuation plans, zoning 
ordinances, renewal plans, and highway loca- 
tion that might combine to reduce losses where 
engineering works were not feasible, and in 
conformity with the broad city plan. The citi- 
zen in an area not protected by a project would 
have insurance available to him at rates pro- 
portional to the risk. If one part of the city 
were to benefit from reduction in flood flows 
through reservoir construction, the city would 
have to enact ordinances that would prevent 
further encroachment on the natural floodway 
throughout the city. 


WHAT WILL BE THE RESULTS? 

Are we being Quixotic in thinking any con- 
structive action will result? If we look at the 
record, we see that no major changes in flood 
policy have been accomplished in the past with- 
out the stimulus of natural disaster. We might 
then expect nothing significant to happen un- 
til the next great flood. This is the most pessi- 
mistic view we can take, and it may be an 
accurate one. If it proves correct that no new 
legislation is passed either by the Congress or 
the state legislatures in the next biennium in 
the absence of serious floods, will this recent 
effort to suggest new policy have been fruitless? 

Possibly, but it need not be. I would argue 
that the groundwork now is laid for new legis- 
lation that will be desirable whenever the right 
time comes. It may come in a few weeks or in 
several years. Because a program has been out- 
lined in advance, the right decisions are more 
likely to be taken in the period of hysteria and 
action which normally follows a major flood. 

To be less pessimistic, there may well be 
wider recognition of the urgency of taking a 
new line than some of us now perceive. The 
unique qualities of the recent conference sug- 
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gest this. If so, there is a chance, both at state 
and federal levels, to achieve during the next 
legislative sessions part of what has been rec- 
ommended. 


NEW LEGISLATION NEEDED? 

But another question follows: do we truly 
need any new legislation? As a practical matter, 
it could be said that with few exceptions all of 
the recommended action could be achieved 
without any new legislation at either the state 
or local level if people of good will—both legis- 
lative and administrative—would move intel- 
ligently to carry out the maximum of authority 
they enjoy at the present time. 

For example, the Corps of Engineers, theo- 
retically, could recommend with every new re- 
port that the new works be constructed only 
if there is local regulation of further encroach- 
ment on floodways. The Geological Survey, 
given sufficient funds without additional statu- 
tory authority, could prepare a whole set of 
flood risk maps for the United States and make 
them available to every interested agency. If 
we could be certain to have intelligent admin- 
istration of the Flood Insurance Act of 1956, 
nothing further would need to be specified in 
legislation in order to prevent uneconomic de- 
velopments. This is equally true of what nu- 
merous states could do. Many of them have 
on their books legislation enabling them to get 
tough about channel encroachment. Some of 
those that now are enforcing channel encroach- 
ment laws could be more severe if circum- 
stances warranted. Most states have develop- 
ment and planning agencies of some type 
which, under broad authority, could move out 
and do many of the things suggested. 

Nevertheless, the wise answer to this ques- 
tion is that specific legislation is needed to as- 
sure adequate administration and funds. 

The Flood Insurance Act of 1956 gives us 
one demonstration of the need for legislation. 
It was a very broad act, but it was administered 
in such fashion in its first year as to threaten 
to encourage further uneconomic encroach- 
ments in flood-prone zones. By its rate structure 
it would have rendered a disservice rather than 
a service, and, fortunately, it was never applied. 


Another example is the forward looking Bu- 
reau of the Budget Circular A-47 which called 
upon federal agencies to canvass other means 
of reducing flood losses: it did not have the 
force of legislation and it was not adequately 
respected. The Corps of Engineers would be 
unlikely to insist on flood plain regulations un- 
less specifically directed to do so by the Con- 
gress. We have learned that it takes more than 
broad legislation or hortatory suggestions from 
the executive office to achieve the policy 
changes that are in mind. Legislation is needed 
to specify what agencies should do. There are 
strong reasons to push for such legislation. 


ADMINISTRATIVE ROAD BLOCKS 

In efforts to achieve these new policies, sub- 
stantial difficulties may stem from administra- 
tive rivalries and adjustments. One example 
may be cited. It is agreed that there ought to 
be a set of reports and maps showing flood risk 
in every major area of flood damage, and that 
these should be made readily available to the 
citizens of those areas. The Geological Survey 
is moving toward preparation of such reports. 
The Corps of Engineers is interested in the 
same kind of approach. It is possible that, re- 
gardless of diplomatic efforts of an inter-agency 
committee, we may find ourselves confronted 
with two agencies trying to carry out the same 
program rather than cooperating. Direct com- 
petition may be avoided, for there appears to 
be an equable basis for allocating responsibil- 
ities. However, no solution was suggested by 
the conference. 

There is wide agreement that this kind of 
report should be published just as fast and 
widely as possible. Its cost is insignificant by 
comparison with the level of expenditure of 
more than $100 million annually for flood 
control. A tentative estimate would be $26 mil- 
lion to do this basic job over a period of five 
or six years. To make the facts of flood risk 
known is an essential step in long-term reduc- 
tions of losses. I believe it was Josh Billings 
who said, the trouble ain’t ignorance, it’s that 
so many people know what ain’t so. Quite 
a few real estate operators and city councils pre- 
fer to know what isn’t so about floods. Although 





the true information about flood hazard should 
be promptly distributed, the rate at which the 
program is carried on may well be retarded by 
the inability of government to assign principal 
responsibility to do the job. 


PUBLIC UNDERSTANDING REQUIRED 

A further reason for pushing for legislation 
is that the very discussion of such policy 
changes promotes better understanding of the 
true flood problem on the part of people con- 
cerned with present public programs. Under- 
standing must begin in the state and federal 
agencies themselves. It will be extremely dif- 
ficult to gain acceptance of some of the sug- 
gested policies by workers in certain state water 
agencies that have a narrow view of their func- 
tions. The conference fortunately included 
representatives of many enlightened water 
agencies which already are seeking means of 
curbing the flood toll. Some others are not yet 
aware of the need for action. At the federal 
level, in both the Corps of Engineers and the 
Geological Survey, there are conscientious peo- 
ple who will be hard to convince for a long 
time, and who probably will occupy their jobs 
for a long time to come. Before we gain accept- 
ance by the legislatures of these ideas, we have 
to gain acceptance in the offices of the agencies 
concerned. 

We all recognize that in the United States 
virtually all federal water resources legislation 
is the product of a complex interplay of special 
interest groups. Those groups, by and large, 
were not directly represented at the conference, 
but in the long run they will have the power 
to make or break the kind of policies suggested. 

Perhaps of all of the efforts that need to be 
made to follow up where the conference left 
off, that of education, beginning at home and 
then continuing with various special interest 
groups, is the most important. 


WHAT THE STATES CAN DO 

Either the amendment of the Federal Flood 
Insurance Act, or enactment of the new kind 
of federal legislation as suggested by the con- 
ference could be the signal for a different and 
much enlarged type of state activity as com- 
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pared with what has prevailed in the past. Some 
of the states, such as Connecticut, Indiana, New 
Jersey and Pennsylvania, have been active in 
regulating channel encroachments, but if we 
look at the country as a whole the majority of 
states still play a passive role. 

State action is needed along two lines. First, 
each state should try to put its own house in 
order in terms of the flood problem. Each state 
needs adequate means to join in regulating 
channel encroachment and flood plain use and 
in assisting local planning agencies. This may 
require enabling legislation, or additional ap- 
propriations, or administrative shifts. It is 
doubtful that some of the less concerned states 
will act without stimulation from the federal 
government in the form of conditions or of 
funds. There are lessons to be learned from 
the highway and urban renewal programs 
which have encouraged state planning opera- 
tions. 

This leads to the second line of state action. 
The states need to work together to promote 
genuinely helpful federal programs. The states 
have the choice of moving vigorously to obtain 
constructive federal policies or of continuing 
to be passive, allowing the federal agencies to 
develop their work as may be expedient. It 
now seems clear that wise federal policies will 
require closer collaboration with state and 
local agencies. 

The story is told of an old Quaker farmer 
who took over a piece of poor soil and, by dint 
of hard work, managed to clear the rocks and 
get rid of the weeds. When he was harvesting 
a new crop, a friend came by and remarked, 
“Friend, thee and the Lord have done a fine 
job.” The old farmer answered, “Yes, and thee 
should have seen this field when the Lord had 
it all to himself.” 

A good deal of the state activity in this field 
has been leaving it to the Lord himself. There 
will have to be hard work in clearing out the 
administrative rocks and in planting the seeds 
of information in order to get a harvest of re- 
duced flood losses. If the states don’t take a vig- 
orous role, the federal agencies in time will do 
so. The stage is set for this. It is inconceivable, 
for example, that there will not be more atten- 
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tion given to flood loss reduction in urban and 
highway planning, or that there will not be 
some effort to resuscitate federal flood insur- 
ance after the next great flood, or that one or 
two sets of reports on flood risks will not begin 
to appear. The question is along which chan- 
nels these new public efforts will move. It is 
there that the states have an opportunity to 
guide and to insist on a quality of social return 
which they might not otherwise obtain. 

The timing of the next major floods may well 
set the pace of change in public policy for re- 


ducing flood losses. The character of that 
change probably will depend upon the degree 
to which the vigorous state agencies are success- 
ful in enlisting the help of other agencies and 
states in pushing for the action outlined by the 
conference at both state and federal levels. If 
they are effective, 1958 may prove to have been 
another turning point in state-federal coopera- 
tion for the reduction of flood losses in the 
United States, and one promising larger state 
participation in a more rational curbing of the 
annual flood bill. 


Conclusions Adopted at the 


Conference on Flood Plain Regulation and 


Insurance* 


Chicago, Illinois, December 1-2, 1958 


1. 
‘THE FEDERAL FLOOD INSURANCE ACT in its pres- 
ent form is not workable, and it should be 
amended. 

First, the objectives of the program in re- 
ducing uneconomic flood risks and in encour- 
aging wise use of flood plains should be set 
forth clearly in sections throughout the act in 
order to aid in the administration of the law. 

Second, the question of subsidies should be 
examined carefully in light of the objectives 
of the program. If subsidies are retained, the 
act should be amended to permit states greater 
leeway in the method by which they would 
share in the financing of the program. 

Third, there should be provision for a mech- 
anism by which the states could have an effec- 
tive voice in policy determination such as the 
establishment of a federal-state board. 

Fourth, the present deadlines for flood plain 

*The conference was sponsored jointly by the Council of 
State Governments, the American Society of Planning Offi- 
cials, the American Institute of Planners, the American 


Society of Civil Engineers, and the Department of Geog- 
raphy of the University of Chicago. 


zoning and for state participation should be 
removed. The act should become effective only 
upon participation by a minimum number of 
states located in different sections of the nation. 

Fifth, the requirements of “flood zoning”’ re- 
strictions should be revised to require regula- 
tion of the use of flood plains through zoning, 
subdivision regulations, housing and building 
codes, enroachment lines, and other land-use 
regulations. 

Sixth, the law should clearly and specifically 
require that rates should be established in ac- 
cordance with risk. It is recognized that the set- 
ting of rates on this basis will require consider- 
able technical study, but this is essential in 
order to avoid encouraging uneconomic use of 
flood plains. 

Seventh, the act should provide for the com- 
pilation and dissemination of flood risk data to 
be made available to the public in all areas in 
which insurance is available. 

Eighth, it should be recognized that flood in- 
surance is an experimental program and there- 
fore should be initiated on a pilot basis. If this 
is done, care should be taken to insure that the 





pilot areas selected include a variety of hydro- 
logical conditions, 

If the act is not amended along these lines it 
should be repealed rather than be allowed to 
stand in its present form. 


2. 

All states should study the need for institut- 
ing or extending measures to control encroach- 
ment which would impede stream flow. In do- 
ing so, they should give attention to the need 
for differentiation between channel encroach- 
ment and floodway encroachment. State laws 
regarding encroachment should establish mini- 
mum standards but should permit local units 
to impose higher standards. 


8. 

Each state should promptly review its exist- 
ing legislation and administration to deter- 
mine what steps are needed to authorize the 
use of zoning, subdivision regulation, building 
codes and other means of land-use regulation to 
prevent flood losses. Where necessary, refer- 
ence to reduction of flood danger should be 
added to the list of purposes of enabling legis- 
lation. 

4. 

Each state should make certain that it has an 
agency qualified and able to offer technical as- 
sistance to appropriate governmental units in 
the preparation of integrated community pro- 
grams, analogous to the workable programs 
now required for urban renewal, for combining 
engineering projects as part of comprehensive 
water resource programs with land-use regula- 
tion, acquisition and educational measures for 
flood damage reduction. States should make 
generally available hydrologic data and studies 
of flood hazards for all communities and should 
assist in preparing local detailed flood risk 
maps and in drafting necessary ordinances for 
land-use regulation in flood plains. 


5. 


States should prepare and publish reports 
setting forth the range of measures available to 
citizens for reducing flood losses. Such reports 
should be written in non-technical language, 
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should be relatively brief and should be given 
the widest possible dissemination. Federal 
agencies should be directed to assist wherever 
practicable in the preparation of such mate- 
rials. 

6. 

Congress should authorize federal agencies 
to cooperate with the states in preparing and 
publishing evaluation reports and maps giving 
basic data on flood magnitude and frequency 
for the major flood risk areas. 


7. 

All future expenditures of federal funds for 
protective works yielding primarily localized 
benefits should be contingent upon regulatory 
action by state and local governments to con- 
trol further encroachment upon floodways. 
Special arrangements will be necessary with re- 
spect to regional flood control works because of 
the large number of governmental jurisdic- 
tions which may be involved. 


8. 

The expanded highway program makes it 
imperative that greater attention be given to 
the effects of highway location on flood plain 
use and to the coordination of highway con- 
struction and water resource development 
projects. The complexities of intergovern- 
mental relationships in these fields make it de- 
sirable that federal and state funds be made 
available in order to achieve greater coordina- 
tion between the development of water re- 
source projects and highway utilities planning 
anc location and to finance additional cost of 
construction required in the interests of sound 
water resource development. 


9. 

Various federal programs, including mort- 
gage insurance, urban renewal and civil de- 
fense, may significantly affect flood plain de- 
velopment. Information about flood hazards 
should be made available to officials responsi- 
ble for these programs and the agencies should 
be directed to make appropriate use of such in- 
formation in carrying out their programs so as 
to contribute to the reduction of flood losses. 





Like the United States, the Commonwealth of Australia has a 


federal system of government and, as in America, its states have 


important water problems that call for intergovernmental action. 
The following paper describes how three of Australia’s states and 
the commonwealth government have dealt successfully with 


problems of Australia’s main river system through the River Murray 


Agreement and Commission. The author drew its material from 
his doctoral dissertation at the University of Southern California 
in 1956, Federalism in the United States, Canada, and Australia. 


Mr. Sheeran is now a senior management analyst with the U. S. 


Army Ordnance Corps, Benicia Arsenal, California. 


Australia’s River Murray Agreement 
and Commission 


by F. Burke Sheeran’ 


AT BOTH national and state levels, legislators 
and administrators in the United States should 
find Australia’s cooperative federalism in wa- 
ter resources of interest and value. 

Like their American counterparts, Austral- 
ia’s state governments face crucial water prob- 
lems. And, again as in the United States, many 
of these are intertwined with federal-state and 
interstate relations. 

In 1914, the three states of New South 
Wales, Victoria, and South Australia and the 
commonwealth government signed an agree- 
ment (1) to allocate the waters of the River 
Murray, Australia’s Mississippi; (2) to build 
and maintain certain river works; and (3) to 
create a joint instrumentality with broad pow- 


*The author gratefully acknowledges his debt to Mr. I. 
M. Reid, former Secretary of the River Murray Commission, 
to Mr. A. R. Winstone, present Secretary, and to Mr. Lewis 
R. East, Commissioner, River Murray Commission, and 
Chairman, State Rivers and Water Supply Commission, 
Victoria, for information they furnished on the River Mur- 
ray Agreement and Commission. 
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ers to execute the contract. For more than 
forty years this body, the River Murray Com- 
mission, has carried out with remarkable suc- 
cess the River Murray Waters Agreement. 


COMPARISONS AND CONTRASTS: 
AUSTRALIA AND THE UNITED STATES 

A discussion of the River Murray Agree- 
ment and Commission probably will be more 
intelligible to American readers if accom- 
panied by certain basic facts on Australia. 
Some comparisons and contrasts between Aus- 
tralia and the United States will therefore be 
made. 

In geographic size the two nations are about 
equal. Like the American West, the Continent 
of Australia consists largely of arid lands. 

The peoples of the two countries have much 
in common. In language, legal systems, politi- 
cal institutions and democratic traditions, Aus- 
tralians and Americans alike share a rich in- 
heritance from Mother England. They also 





possess federal systems of government and face 
federal-state and interstate problems with 
many elements of similarity. 

These are only a few of many comparisons. 
What are some of the striking differences? 

Australia contains only 914 million people. 
They reside in two federal territories (the fed- 
eral capital is Canberra) and in six states. The 
State of ‘Tasmania, an island off the southeast- 
erm coast, is about the size of West Virginia. 
The State of Victoria, whose capital city is 
majestic Melbourne, site of the 1956 Olympic 
games, is a little larger than Utah. Each of the 
other four states—Queensland, South Aus- 
tralia, New South Wales and Western Aus- 
tralia—is considerably larger than any Ameri- 
can state. Western Australia, in fact, is almost 
four times the size of Texas. 

In the nineteenth and twentieth centuries 
the British colonies of Australia achieved in- 
ternal political autonomy, nationhood, and 
then complete national independence from 
Britain, not by means of revolution like the 
thirteen American colonies but by the path of 
evolution. Australia’s federal constitution, in 
contrast with America’s, was ratified by direct 
popular vote. But this document, the Com- 
monwealth of Australia Constitution Act 
(1901), although drafted by Australians, re- 
mains a statute of the British Parliament. The 
fathers of modern Australia, moreover, grafted 


federalism onto parliamentary government 
which, unlike the presidential type, does not 
separate legislative and executive powers. 
Geography provides some major contrasts 
between the two nations. Australia’s arable 


land and water resources fall far short of Amer- 
ica’s. More than two-thirds of the Australian 
continent consists of arid wastelands. The only 
large belt of arable land is a fertile and well- 
watered strip along the eastern coast which, at 
its widest point, is only 250 miles from the sea. 
Separating this area from the country’s barren 
interior, the Great Dividing Range of moun- 
tains runs like a giant fishbone along the east- 
ern coast. 

The tropic northern coast, the eastern coas- 
tal strip, and areas of the southern and western 
coasts are the only lands which get adequate 
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rainfall. A million square miles of Australia 
receives an annual rainfall of less than 10 
inches, another million square miles averages 
between 10 and 20 inches, and the remainder 
from 20 to 40 inches. Sixty per cent of the 
United States, in contrast, gets more than 20 
inches of rain annually. 

Australia’s surface water resources, likewise, 
compare unfavorably with America’s, The con- 
tinent has few lakes. The map of Australia 
deceptively shows a number of large water 
bodies, but these are mostly dry lakes. 

There are two types of rivers—perennial, 
which flow toward the coast and lose them- 
selves in the sea, and intermittent, which flow 
inland and disappear as they leave the coast 
regions. The main river system is the Murray 
(1,520 miles long) and its tributaries in the 
southeast. 

Most rivers in Australia flow sluggishly. The 
entire run-off of all streams probably totals 
not more than 60 million acre-feet. 

Perhaps in partial compensation for the lack 
of surface water bodies, nature has provided 
Australia with important subterranean water 
resources. These are in the Great Artesian 
Basin, underlying 600,000 square miles of ter- 
ritory mainly in Queensland and Central Aus- 
tralia, and in a number of smaller basins. For- 
tunately, too, Southeastern Australia, which 
includes the great bulk of the nation’s fuel re- 
sources, industry and population, also contains 
a number of important streams. 

The subject of natural resource conserva- 
tion represents a major political difference be- 
tween the two federal systems. Although the 
Australians closely patterned their federal gov- 
ernment upon the American model when they 
drafted their constitution, they left this sub- 
ject entirely in state hands, ‘They also pro- 
vided an express constitutional safeguard to 
state powers over water resources. Section 100 
prohibits the commonwealth from infringing 
upon the right of a state or its residents to 
make reasonable use of river waters for conser- 
vation and irrigation. 

The commonwealth enters the water re- 
source field under its broad responsibility for 
the nation’s welfare and its constitutional pro- 
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vision to make laws on matters of navigation. 
However, Australia’s supreme tribunal, the 
High Court, has never given a wide interpre- 
tation to the word navigation, such as it has 
received from decisions of the United States 
Supreme Court—rulings which have greatly 
strengthened the national government's power 
over American waterways. Although the com- 
monwealth government began a giant hydro- 
electric project on the Snowy River during the 
early 1950's, it took this action under its de- 
fense powers. 

Another major constitutional difference be- 
tween the two countries is the absence in the 
Australian constitution of a state compact pro- 
vision. But the Australian states occasionally 
have entered into such agreements among 
themselves. 


BACKGROUND OF THE AGREEMENT 

The River Murray forms the boundary be- 
tween New South Wales and Victoria for about 
1,200 miles. Then, for almost 400 miles, it 
winds its way to the sea in South Australia. The 
Murray and its principal tributaries include a 
drainage area of more than 400,000 square 
miles. But the total run-off of these streams 
each year amounts only to some 12 million 
acre-feet. This figure stands out in sharp con- 
trast with the 470 odd million acre-feet run-off 
for the Mississippi River system and repre- 
sents by far the lowest run-off of any large river 
system in the world. 

An intercolony and then an interstate con- 
troversy over the use of the Murray’s waters 
led to the passage of the River Murray Agree- 
ment. A prosperous river trade developed on 
the Murray in the 1850's which led to settle- 
ment of large areas in the colonies of South 
Australia, New South Wales and Victoria. In 
the 1870's Victoria began irrigating from the 
Murray. This diversion of water eventually 
would seriously affect navigation on the Mur- 
ray, which only South Australia favored. The 
building of railroads from 1875 to 1900 weak- 
ened the case for navigation; but the fight be- 
tween Victoria and New South Wales, on the 
one side, and South Australia, on the other, 
continued into the next century. 


In 1901 the newly-formed commonwealth 
government became a party to interstate 
negotiations for control of the Murray's wa- 
ters; but these dragged on for more than a dec- 
ade. Finally, after two groups of experts had 
reported, the commonwealth and the states of 
New South Wales, Victoria and South Aus- 
tralia in 1914 signed the River Murray Waters 
Agreement. 

Ratified in 1915 by the respective national 
and state parliaments, the agreement has stood 
virtually intact since then. On four separate 
occasions—1923, 1924, 1948 and 1954—the con- 
tracting governments have amended the agree- 
ment on some of its detailed provisions, but 
not in principal. 


ALLOCATION OF WATER 


The agreement provides for allocation of 
the Murray’s waters among the three states. It 
guarantees that a minimum quantity to be al- 
lowed to pass for supply to South Australia 
each year shall be sufficient to fill the Lake 
Victoria storage (capacity 551,700 acre-feet) 
and to maintain a regulated flow of 1,254,000 
acre-feet annually. Subject to provision of this 
quantity to South Australia, New South Wales 
and Victoria share equally the regulated flow 
of the Murray at Albury. Each state enjoys full 
use of the Murray’s tributaries below Hume 
Reservoir on the Murray. 


RIVER WORKS 


The original agreement and subsequent 
amendments make provision for a number of 
works on the Murray and certain of its tribu- 
taries: (a) two large storages, one on the Upper 
Murray (Hume Reservoir) above Albury, 
New South Wales, and the other at Lake Vic- 
toria (water reserves for South Australia) near 
the South Australian boundary; (b) twenty-six 
weirs (dams) and locks on the Murray; (c) 
nine weirs and locks on the Murrumbidgee, 
or, alternately, on the Darling; and (d) certain 
other works. 

Subject to concurrence of the River Murray 
Commission, the agreement also permits a con- 
tracting state government, or governments in 
conjunction, to carry out at its or their own 





cost works on the Murray other than those pro- 
vided for in the agreement. 

The major structure on the Murray is 
Hume Reservoir, the largest water storage in 
the Southern Hemisphere. Completed in 1936, 
this great engineering work backs up a huge 
body of water in the valleys of the Murray and 
Mitta. The dam’s capacity has been progres- 
sively enlarged from 114 to 214 million acre- 
feet. 

Toward the cost of all new works the com- 
monwealth and the three states contribute on 
an equal basis. This is estimated at 19,750,000 
Australian pounds and includes the recent 
work on Hume Reservoir. But only the states 
—not the commonwealth—are responsible for 
financing in equal proportions the mainte- 
nance of all completed works. 

State government bodies, namely the Public 
Works Department of New South Wales, the 
State Rivers and Water Supply Commission of 
Victoria, and the Office of the Minister of 
Works, South Australia, carry out the plan- 
ning, construction and maintenance of works 
on the Murray. They are the River Murray 
Commission’s agents. 


THE RIVER MURRAY COMMISSION 

This body consists of four commissioners— 
one from the commonwealth government ap- 
pointed by the Governor General of Australia, 
i.e., by the government-in-power, and one from 
each of the three contracting state govern- 
ments appointed by the Governors of their re- 
spective states, i. e., by the particular govern- 
ment-in-power in each state. Commissioners 
serve five-year terms and are eligible for reap- 
pointment. 

The River Murray Commission is not a cor- 
porate entity, a policy-making body, or a con- 
struction authority. It is simply a joint instru- 
mentality for carrying out the agreement and 
implementing acts. 

In the regulation of outflows from the River 
Murray storages and in the determination of 
water diversions from the states, the recording 
of stream flows is, of course, a vital require- 
ment. The River Murray Commission is 
charged by the agreement with the establish- 
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ment of uniform gauging systems. More than 
forty stations are now in operation for this 
purpose. 

Under the agreement the commission enjoys 
full power to give directions to secure the uni- 
formity, stability and durability of works, in- 
cluding the time of construction, the rate of 
progress, and such other matters as it considers 
necessary for ensuring due observance of the 
contract. Under the 1948 amending agreement 
the commission has power to institute inves- 
tigations into additional storages. 

Since its primary responsibility is to con- 
serve water for irrigation, the commission lacks 
power to construct hydroelectric power sta- 
tions. But it can sell the water to a state author- 
ity which could then build the necessary 
power station, for example at Hume Dam 
where the New South Wales and Victorian 
Electricity Authorities are constructing a 
power structure at the foot of the dam. 

Because the commission neither builds nor 
operates any works on the Murray it does not 
need a large staff. Its work force consists of an 
executive engineer who controls the distribu- 
tion of water among the three states, a secre- 
tary, and an accountant. The last two are mem- 
bers of the Commonwealth Public Service and 
spend only part of their time on commission 
work. 

Normally the commission convenes in Mel- 
bourne, Victoria, in Adelaide, South Australia, 
or at the site of one of its works. It meets only 
two or three times a year: usually about in 
April to consider budget draft estimates for 
the forthcoming financial year, and about Sep- 
tember to review the draft annual report of the 
previous year’s operations. 

The agreement requires the commission to 
make a comprehensive annual report to the 
contracting governments on its entire opera- 
tions, including the effect of water diversions 
on the volume of the River Murray and its 
tributaries, the scope and effect of all construc- 
tion works, and the commission's receipts and 
expenditures. 

Since the commonwealth government con- 
tributes one-quarter of the capital costs of 
works on the River Murray, this fact alone jus- 
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tifies commonwealth representation. Its repre- 
sentative enjoys equal power with each of his 
colleagues, serves as Commission President (or 
Chairman), and presides over commission 
meetings. Only rarely does the Commonwealth 
Commissioner, a minister of the Crown (until 
recently the Minister for Public Works), attend 
its meetings. The commonwealth representa- 
tive is usually the Deputy to the Commis- 
sioner. He is almost always an engineer. At 
present he occupies the post of Director-Gen- 
eral of the Commonwealth's Department of 
Works. 

In negotiating behind the scenes or outside 
of formal meetings to get commonwealth sup- 
port for amendments required from time to 
time, the Commonwealth (Deputy) Commis- 
sioner performs valuable service. Commis- 
sioner Lewis R. East, the Victorian representa- 
tive and an internationally known water 
authority, goes so far as to state that when 
water resources must be distributed among 
states in accordance with an accepted agree- 
ment, the authority controlling the allocation 
should be an interstate body under a federal 
chairman. 

Like the commonwealth representative, the 
state commissioners are invariably eminent en- 
gineers and career civil servants. South Aus- 


tralia has appointed its Engineer-in-Chief of 
the Engineering and Water Supply Depart- 
ment; New South Wales and Victoria have 


designated as commission representatives a 
member from each of their Rivers and Water 
Supply Commissions. 


A SUCCESSFUL RECORD 

To transact business all four commissioners 
must concur except for business prescribed as 
three members constitute a 
quorum. The commission may not prescribe 


formal, when 
as formal any business in which the interests 
of any two contracting governments are dis- 
similar. Each government enjoys only one 
vote regardless of the number of representa- 
tives present. The Chairman has a deliberative 
vote and in the event of a tie, a casting vote 
also. 

The danger of deadlock is apparent. Hence 


the agreement provides for appointment of an 
arbitrator if deadlock occurs. When the con- 
tracting governments cannot agree upon the 
selection of an arbitrator, the Chief Justice of 
the Supreme Court of Tasmania will appoint 
the arbitrator. His decision binds the commis- 
sion and the contracting governments. 

Surprisingly enough, the commissioners at 
no time in the Commission's history have 
failed to reach agreement. Hence an arbitrator 
has never been appointed. Differences of opin- 
ion among the commissioners have sometimes 
delayed decisions on important issues for as 
long as six months; but such differences have 
rarely occurred and they have not affected the 
ultimate course of events. 

The only important issue among the com- 
missioners during the last twenty years was 
the enlargement of Hume Reservoir. For some 
months the South Australian representative 
opposed this plan on the grounds that any wa- 
ter not stored in the reservoir inevitably 
flowed down to South Australia. But when the 
other commissioners demonstrated to him that 
surplus water would invariably flow down to 
South Australia when it was not required and 
that shortages of water in drought years would 
be occurring, he readily agreed to the enlarge- 
ment of the reservoir. 

Perhaps the most unusual feature of the 
River Murray Commission, as well as its most 
important success, concerns its financial pow- 
ers. Clause 34 of the agreement provides that 
the Commission shall . . . each year prepare detailed 
estimates of the amounts of money respectively re- 
quired during the twelve months from the first of July 
then next ensuing... 

(a) for the cost of carrying out. . 

(b) for the cost of maintenance. .. . 


. works... and 


A copy of the detailed estimate(s) . . . shall be for- 
warded to each of the Contracting Governments and 
the Contracting Governments shall provide the 
amount(s) of money so required according to the shares 
set out in Clause 32... and pay the same to the Com- 
mission before the expiration of said period of twelve 
months. 


Thus an instrumentality, the River Murray 
Commission, tells the contracting govern- 
ments how much money it requires and they 
must provide the necessary amounts. 

For more than forty years these govern- 





ments have appropriated without question the 
amounts asked by the commission. Recently, 
in connection with what was described as a 
financial emergency, Treasury officials of the 
commonwealth referred estimates back to the 
commission with a request that the figures be 
reduced. The commission made a slight cut, 
but the reduction did not make impossible the 
completion of the enlargement of Hume Res- 
ervoir by the planned date. 

During the entire period of the commis- 
sion’s existence the contracting governments 
have allowed the joint instrumentality to oper- 
ate without administrative or political inter- 
ference. For this achievement commonwealth 


and state administrators and legislators deserve 


great credit. 
But the successful record of the River Mur- 
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ray Commission stands mainly as a monumen- 
tal tribute to the commissioners themselves. 
In their associations these individuals have al- 
ways enjoyed friendly and cooperative rela- 
tionships. Speaking with the authority of some 
twenty-one years’ service on the commission, 
Mr. East states that each commissioner has re- 
garded all issues, not from a parochial view- 
point or of one looking for opportunities to 
gain for his state at the expense of the others, 
but from the viewpoint of engineers whose ob- 
jective is to ensure the carrying out of the 
agreement. 

Perhaps one of the pathways to solution of 
some of America’s water resource problems 
may lie in the type of cooperative federalism 
exemplified by Australia’s River 
Agreement and Commission. 


Murray 





In this paper Richard H. Leach, Assistant Professor of Political 
Science at Duke University, summarizes outstanding features 


of the current status of interstate compacts, with emphasis on 
developments of 1958. He finds the compact movement advancing 
significantly among the states and foresees a still brighter future 
for compacts, subject to one important proviso—that Congress 


improve its present patterns of action in granting consent to them. 


The Status of 
Interstate Compacts ‘Today 


by Richard H. Leach 


INTERSTATE COMPACTS have been utilized with 
increasing frequency ever since World War II, 
and certainly 1958 saw no weakening of that 
trend. Existing compact agencies continued to 
carry on their programs with marked success, 
and several took on new functions; a larger 
number of new compact agencies than ever be- 
fore was officially launched; and proposals for 
still others were pushed along through the 
compact negotiation and formulation stage. 
Certainly the unbroken enthusiasm for com- 
pacts reinforces the conclusion of the Kestn- 
baum Commission that the potentialities of in- 
terstate compacts have hardly been tapped. 

It is difficult to comment on the activities of 
the thirty-odd compact agencies now function- 
ing in the United States in such an article as 
this. They continued to make very real accom- 
plishments in 1958. But many of the agencies 
are far too humble about calling attention to 
their work. And although every agency makes 
an annual report, and many issue other docu- 
ments from time to time, neither the popular 
press nor scholars in the field make much use 
of them. In fact, despite their increasing im- 
portance, there is still not a single complete 
and up-to-date collection of compact agency 
publications anywhere in the country. The re- 
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sult of all this is that nowhere near the amount 
of recognition is given to the agencies that they 
deserve. The public continues to be almost 
totally oblivious of their existence, to say noth- 
ing of their activities. 


MORE RELIANCE ON AGENCIES 

But it is perhaps not as important to detail 
the activities of compact agencies as to point 
out that the states party to them continued in 
every case to find them useful in 1958 and to 
rely on them more heavily. Thus it is note- 
worthy that, again in 1958, no state party toa 
compact agency withdrew from its work or 
failed to support it by appropriations where 
needed. It is noteworthy, too, that the states 
continued to add to the functions of existing 
compact agencies, In 1958, for example, Ver- 
mont and New York amended the compact 
creating the Lake Champlain Bridge Commis- 
sion to permit the commission to begin plans 
for a third bridge across the lake. They did so 
largely because they were so pleased with the 
commission’s record with the two bridges al- 
ready under its jurisdiction. Finally, it is worth 
comment that state officials on all levels have 
kept on expressing their appreciation of and 
gratitude for compact agency work. Just re- 





cently, Governor Luther H. Hodges of North 
Carolina told the Southern Governors’ Con- 
ference that it should be “‘proud of the accom- 
plishments of the Southern Regional Educa- 
tion Board and confident that it will render 
even greater services in the future.’”’! Similar 
remarks by state officials about other compact 
agencies could be cited. 

If the public lives in ignorance of the im- 
portance of compact agencies, at least those 
who till the fields do not; and that, in the short 
run, is what counts. It it to be hoped, however, 
that more attention will be paid to the agen- 
cies in the future. When it is, the increasingly 
important role they are playing in attacking 
problems of state government will be amply 
demonstrated. 


NEW AGENCIES 

1958 saw also the addition of a number of 
new agencies to the compact fold. In a way, of 
course, addition attests to the 
proven merit of compact agencies now operat- 
ing. Perhaps the most important new authori- 
zation of a compact organization was that of 
the Tennessee River Basin Water Pollution 
Control Commission. The Tennessee compact 
was approved finally at the very end of the 85th 
Congress,” and when it is ratified by Alabama, 
Georgia, North Carolina and Virginia, it will 
enable those states to join Kentucky, Missis- 
sippi and Tennessee in jointly controlling and 
reducing pollution in the Tennessee River. 
Thus the number of interstate water pollution 
control agencies continued to grow. Indeed, 
perhaps no problems faced by the states have 
been so amenable to compact solution as those 
involving interstate waterways. During 1958 
another flood control compact, creating the 
Thames River Valley Flood Control Commis- 
sion (Connecticut and Massachusetts) and 
modelled after the Merrimac River Flood Con- 
trol Compact (Massachusetts and New Hamp- 
shire) approved in 1957, was accepted by Con- 


every new 


*Quoted in The Durham (North Carolina) Morning Her- 
ald, September 23, 1958, p. 8-A. 

*Public Law 734, 85th Congress, 2nd Session, approved 
August 23, 1958. 

*Public Law 526, 85th Congress, 2nd Session, approved 
July 18, 1958. 
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gress,*> and a new experiment in waterway 
development was launched by Alabama and 
Mississippi. Their action in establishing the 
Tennessee-Tombigbee Waterway Develop- 
ment Authority, to the creation of which Con- 
gress has already granted its consent,* and to 
the use of which Mississippi has already 
pledged $80,000 and Alabama $100,000, re- 
flects the conviction that the Tombigbee River 
can be joined with the Tennessee to form one 
continuous water passage from the Great Lakes 
to the Gulf of Mexico. The shorter shipping 
distance thus provided would save “millions 
of U.S. transportation dollars,” ® and its ulti- 
mate effect on the development of the South 
would be tremendous. 

Meantime, compacts to establish several 
more commissions to deal with various aspects 
of river control were in process of negotiation 
or approval. 


CURRENT PROPOSALS 

Not only were such important compact agen- 
cies created during 1958, but proposals for still 
others continued to be made in large numbers. 
More compacts were proposed for solving met- 
ropolitan area problems than for any other 
purpose. One such instrument, for the estab- 
lishment of a regional regulatory agency for 
mass transit facilities in the Washington, D.C., 
metropolitan area, has already been approved 
by Virginia and stands an excellent chance of 
adoption by Maryland in 1959. A new inter- 
state agency to cope with air pollution has 
been recommended for the New York-New 
Jersey metropolitan area. As conceived by its 
promoters, the agency would gather and dis- 
seminate information about air pollution pre- 
vention and control, coordinate control activ- 
ities in the signatory states, conduct research 


into pollution problems, establish rules and 
standards for interstate air pollution control, 
and promulgate rules and regulations and 
issue orders for their enforcement to offenders 


in the area.® 


‘Public Law 653, 85th Congress, 2nd Session, approved 
August 14, 1958. 

‘Port of Mobile News, 31:18 (October, 1958). 

"See Metropolitan Area Problems. News and Digest. vol. 
1, no. 5, (June-July, 1958), p. 5. 
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In an entirely different field, another fasci- 
nating compact possibility was proposed to the 
Southern Governors’ Conference by its Ad- 
visory Council on Nuclear Energy, and was ap- 
proved by the Conference. The council had 
suggested to the Governors of the fifteen south- 
ern states that they formulate the nation’s first 
regional nuclear energy agreement. Under the 
proposed compact, an interstate advisory 
agency would be set up through which the 
states could work together in expanding and 
regulating their programs in the nuclear field. 
According to G.O. Robinson, secretary of the 
council, by use of the compact device the 
southern states could clearly “establish the au- 
thority of the states over atomic energy in the 
fields of health, safety and development.” * 

To take the place of the historic compact of 
1785 between Maryland and Virginia, which 
by Maryland in 1957, the 
Maryland-Virginia Commission on Potomac 


was repealed 


Problems has recommended creation of a bi- 
state Potomac River Authority, armed with its 
own police force, to permit joint regulation of 
the river by the two states. 

Another compact proposal demands special 
mention. It was conceived by Representative 
John V. 
study of the Interstate Oil Compact Commis- 


Beamer of Indiana after a careful 


sion. It opens ‘‘an avenue whereby the States 
could join together in a lasting agreement for 
the promotion of traffic safety” and makes “‘it 


possible for the various States to unify their 
efforts in this field.” * Embodied in H. J. Res. 
221, which was quickly accepted by both 


houses of Congress and approved by the Presi- 
dent, Mr. Beamer’s resolution granted the 
states the consent of Congress in advance to 
negotiate and enter into compacts for promot- 
ing highway safety. By passing this resolution, 
Congress in effect challenged the states to come 
forward with a plan. Highway safety is un- 
doubtedly a matter within the province of 
state government. It is refreshing to see Con- 


‘Quoted in The New York Times, September 28, 1958, p. 
82. 

*Remarks of Representative Samuel N. Friedel of Mary- 
land, Congressional Record 104: A6012, July 2, 1958. 

*Public Law 684, 85th Congress, 2nd Session, approved 
August 20, 1958. 


gress make clear its intention to defer to the 
states in that area, and it is to be hoped that 
the states pick up the challenge. “The resolu- 
tion,” noted Representative Samuel N. Friedel 
of Maryland, does not “force anyone to do any- 
thing.” But it may very well “provide the in- 
centive for the various states to come up with 
an answer to this terrible situation.” ?° 


CONGRESS AND CONSENT 

It is significant, however, that while Con- 
gress has encouraged the use of interstate com- 
pacts on the one hand—as it did, for example, 
by passing the resolution on highway safety 
compacts and as it did in the act consenting to 
the Bear River Compact, which specifically de- 
clares it to be “the purpose of Congress that 
the United States Government shall assist in 
the furtherance of the objectives of a Bear 
River Compact and in the work of the Com- 
mission created therein” 1!—on the other hand 
Congress creates major obstacles in the way of 
compact adoption. If there is one great need in 
the compact area today, it is for the removal 
of those obstacles. The 86th Congress could 
make an important contribution to the effec- 
tive use of state power by action in this direc- 
tion. 

First and foremost is the matter of congres- 
sional consent. In the committee discussions of 
a number of recent compact proposals, the 
question whether congressional consent was 
needed at all has arisen repeatedly. While the 
Constitution seems to require consent for “‘any 
agreement or compact with another State, or 
with a foreign power,’ the Supreme Court has 
said that consent is not always necessary.” 
Thus the Southern Regional Education Board 
has operated successfully for ten years without 
it, and the Great Lakes Commission has func- 
tioned without congressional sanction since 
1955. Since it is by no means clear exactly 
which compacts require consent and which do 
not, almost all compacts are submitted to Coni- 
gress on the logical grounds that ‘it would be 

“Representative Samuel N. Friedel, Congressional Rec- 
ord 104: AG012, July 2, 1958. 
“Public Law 348, 85th Congress, 2nd Session, approved 


March 19, 1958, Sec. 2. 
“Virginia v. Tennessee, 148 US 503, 517 (1893). 





more prudent to secure congressional consent 
rather than to forego consent and thereby 
throw doubt on the validity of the compact 
and ... jeopardize the future activities of the 
Commission” established thereby.? In Con- 
gress compacts may become lost in the shuffle 
of congressional business and politics and their 
establishment delayed for months if not years. 

Congress ought to grapple with the problem 
during its 86th Session and lay it on the line 
once and for all just which compacts it wishes 
to see and which it does not. Some compacts ob- 
viously require congressional consent; the 
compact between Minnesota and Manitoba, 
for example, negotiation of which was author- 
ized by Congress in 1958,'* properly is a matter 
for federal concern, involving as it does rela- 
tions of the United States with a foreign 
power, even if over so small a matter as the 
construction of a highway in the Lake of the 
Woods area. So too is any compact which in- 
volves interstate waterways, in which the fed- 
eral government has “‘a continuing interest,” at 
least because of its powers over navigation and 
commerce and because of their importance “‘in 
matters concerning the national defense and 
welfare.” }* And in general Congress must see 
to it that compacts do not constitute “a threat 
to the supremacy or efficiency of the Federal 
Government or to the interests of 
States... .”'® Within this kind of a context, 
Congress could easily develop criteria for sub- 


other 


mission for consent which would clarify the 
issue for the states and considerably reduce its 
own work load. 


DELAY IN CONGRESS 


The latter should not be a minor considera- 
tion. During the very years in which the en- 
thusiasm for compacts reached its present 
peak, the work of Congress in other areas be- 
came increasingly heavy. More bills are intro- 
duced and sessions are longer each year. Tradi- 
tionally, Congress has granted its consent by 
ordinary legislation. Thus an ever larger num- 

House Report 2587, 85th Congress, 2nd Session, p. 5. 

“Public Law 877, 85th Congress, 2nd Session, approved 
August 2, 1958. 


*House Report 2234, 85th Congress, 2nd Session, p. 5. 
16 Tbhid. 
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ber of compact proposals must queue up with 
an increasing number of other bills in line for 
committee consideration. Since the commit- 
tees usually have more pressing business, or 
business that seems more pressing, compacts 
are put on the bottom of the pile and some- 
times never work their way to the top during 
an entire session. 

The House Judiciary Committee, which has 
general jurisdiction over compacts in that 
chamber, had, for example, 5,577 public meas- 
ures referred to it during the 85th Congress, or 
39.8 per cent of the total, as well as 4,802 pri- 
vate bills. The full committee met in executive 
session fifty-nine times, to say nothing of the 
open hearings and subcommittee meetings it 
also held.'? It is clearly overworked, and it can 
hardly be blamed if compact consent legisla- 
tion moves slowly. The situation in other com- 
mittees is little different. 

To remedy the situation, Congress would do 
well to adopt a procedure like that suggested 
by Senator Alan Bible of Nevada to the 85th 
Congress. At the request of the National Asso- 
ciation of Attorneys General, Senator Bible 
submitted a bill’® providing for an optional 
and more expeditious procedure for granting 
consent. Under its terms, copies of compacts 
accepted by the party states would be trans- 
mitted to the President and to Congress. Un- 


less either or both houses passed a resolution 


specifically denying consent within ninety days 
of continuous session following transmittal, 
the consent of Congress would be deemed to 
have been granted. No action was taken on 
Senator Bible’s bill by the 85th Congress, but 
the 86th Congress need not follow in its pred- 
ecessor’s footsteps. 


CONSENT IN ADVANCE 

Congress should also reexamine the mean- 
ing of its consent-in-advance legislation. Hav- 
ing once granted consent in advance, it does 
not seem necessary always to grant consent 
again to the completed compact. ‘Thus, since 
by Section 111 of Title 4 of the U.S. Code, the 


Remarks of Representative Emanuel Cellar, Chairman, 
Congressional Record 104: A8254, September 12, 1958. 
*S. 3428. 
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states are plainly authorized to make compacts 
or agreements between them “for cooperative 
effort and mutual assistance in the prevention 
of crime,”’ is it necessary for a compact on juve- 
nile delinquency to be acted upon by Con- 
gress? Such a compact was submitted to Con- 
gress for consent, partly to facilitate Hawaii's 
participation in it and partly to secure an in- 
dication of congressional interest in this field. 
Meantime, some of the important work the 
states could be doing in this area is being de- 
layed while Congress debates what it meant by 
its earlier authorization. At the very least, Con- 
gress should clarify its position on this matter. 
Likewise, Congress should follow its own 
precedent in the act giving consent to the 
Waterway Develop- 
ment Compact, in which it declared that 
“Without further submission of the compact, 
the consent of Congress is given to any State 
to become a party to it in accordance with its 
terms.” #® Part of the difficulty which arose 
over the Juvenile Compact lies in the fact that 
the consent legislation as passed by the House 
named only the states which had already en- 
acted laws adopting the compact, which would 
make it necessary for every other state to apply 
to Congress for consent. It hardly seems neces- 
sary for Congress, once having consented to a 


Tennessee-Tombigbee 


compact, to have to decide which states can 
subsequently become party to it.”° 


LIMITED CONSENT 

Finally, Congress sometimes unduly compli- 
cates the compact picture by granting only lim- 
ited consent. An example is the case of the 
Interstate Oil Compact Commission, which is 
generally accepted as being an outstanding ex- 
ample of compact success. Congress, however, 
has never granted the Interstate Oil Compact 
its consent for longer than four years, and once 
again in 1959 the compact is up for renewal. 
It might be wise in the case of a new experi- 
ment with the compact device for Congress to 


“Public Law 653, 85th Congress, 2nd Session, Sec. 2. 

“The House-passed bill subsequently died in the Senate 
in the face of wide state opposition. The position of all the 
states party to the compact is that, under past decisions of 
the United States Supreme Court, a compact of this type 
does not require congressional consent. 


call for an examination of its success after a few 
years’ operation. But with established and suc- 
cessful compacts, it can serve little purpose. It 
only adds to the pressure of congressional busi- 
ness on the one hand and complicates compact 
operation on the other. When the Oil Com- 
pact comes up in the 86th Congress, Congress 
should take advantage of the opportunity to 
grant its permanent consent. 


INFLUENCE OF FEDERAL AGENCIES 

Congress does not create all the obstacles in 
the way of compact use. Executive depart- 
ments and agencies also erect obstacles of their 
own. The opposition of the United States Pub- 
lic Health Service to the Tennessee River 
Basin Water Pollution Control Compact, of 
the Department of Justice to the Klamath and 
Bear River Compacts, and of the Department 
of State to the Great Lakes Basin Compact are 
well known cases in point. 

The Deputy Assistant to the President for 
Intergovernmental Relations in the White 
House has been able to smooth some of the 
obstacles away, but the practice of congres- 
sional committees of referring compacts auto- 
matically to executive agencies for comment 
and suggestions may invite opposition. This is 
an area about which not enough is known, and 
before any concrete suggestions for remedial 
action can be made, a great deal of study of the 
attitudes and actions of executive agencies to- 
ward the use of interstate compacts should be 
made. The indications are strong, however, 
that in many departments and agencies there 
is an anti-compact bias, which makes the wider 
use of compacts more difficult, to say the least. 


SIGNS FOR THE FUTURE 

The solution of the problems facing inter- 
state compacts is a matter of some urgency. 
Their popularity is still rising, and if the em- 
phasis on revitalization of state powers which 
has marked the last few years continues—and 
there is every reason to believe it will—com- 
pacts will come to occupy a major place in 
American federalism. If once interstate com- 
pacts and interstate compact agencies were of 
interest only to a few specialists in state govern- 





ment, they have already come to demand the 
respectful attention of all those interested in 
the solution of an increasing number of broad 
interstate and regional problems, and they may 
well be utilized even more widely than has so 
far been suggested. The problems their use in- 
volves should be delayed no longer. 

Perhaps the most healthy sign of all is the 
concern compact agencies are demonstrating 
about their own future. None of the presently 
operating agencies shows any sign of smug self- 
satisfaction; rather, most of them are engaged 
in a continual reexamination of their own 


work and potentialities. The Southern Re- 
gional Education Board, for example, is now 
engaged in a study of the services it can per- 
form in the future. The Interstate Commission 
on the Potomac River Basin recently engaged 
the distinguished Dr. Abel Wolman to study 
and recommend plans for its future work and 
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to suggest revisions of the compact which may 
be necessary to make such work possible.?! 

All across the compact front similar activ- 
ities are under way. If the concern compact 
agencies habitually show for their own success 
can be translated into congressional action 
along the lines indicated, and if the attention 
of the public at large can be focused more ef- 
fectively upon them, the next few years may 
see not only the continuation of the recent 
wave of reliance on compacts but the perfec- 
tion of the compact process as well, Then at 
long last we will have a clear answer to the 
question Marshall Dimock and George Benson 
asked twenty years ago, “Can Interstate Com- 
pacts Succeed?’’*? The answer then cannot 
help being an emphatic “Yes!” 


“Dr. Wolman has now submitted his report. 

"The title of a pamphlet by Marshall Dimock and 
George C. S. Benson in the Public Policy Pamphlet Series 
of the University of Chicago Press, 1937. 





The State Employment Services have long assisted many categories 
of employers and workers throughout the country. 

This article deals particularly with the services they offer 

to state governments themselves in their capacity of employers, 
seeking the best qualified applicants for work in many fields 

of state activity. Mr. Norwood, who gives us the paper, is Assistant 


Director for Employment Service, Bureau of Employment 


Security, United States Department of Labor. 


How Public Employment Offices 


Serve State Governments 


by William U. Norwood, Jr. 


THE DEPARTMENT OF LICENSES in a western 
state learned recently what many employers 
have long known—that the State Employment 
Service is a good place to go for the solution 
of employment-management problems. One 
of the essential occupations in this depart- 
ment was that of key punch operator. Unfor- 
tunately, qualified applicants seemed to be so 
scarce as to be practically non-existent. Fur- 
thermore, the production of many of those 
hired was so substandard as to result in a high 
rate of separations for unsatisfactory job per- 
formance. 


EXAMPLE OF ASSISTANCE 

The Department of Licenses brought these 
problems to the attention of the State Em- 
ployment Service with a request for assistance 
in resolving its difficulties. After reviewing 
the situation, the Employment Service made 
arrangements to select potentially qualified 
personnel through use of the Employment 
Service aptitude test for key punch operators, 
prior to their employment by the department 
and their subsequent training at a business 
college. 
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Thirty-eight applicants were promptly se- 
lected by the Employment Service and re- 
ferred to the department. Twenty-seven were 
hired. Reviews of personnel performance dis- 
closed that after eight days only one worker 
of the twenty-seven had been released because 
of inability to reach minimum production re- 
quirements. 

The department has stated that, according 
to its production records, the persons re- 
ferred by the Employment Service—and even- 
tually eighty-eight such workers were hired 
by the department—have proved to be supe- 
rior, both in quantity and quality of pro- 
duction, to employees obtained from other 
sources. For good measure, the department 
has also reported that employees who had 
been referred by the Employment Service 
have had lower absentee and turnover records 
than many of its other workers. 

Thus, through the assistance and coopera- 
tion of the State Employment Service the two 
major problems of the department—namely 
recruitment of qualified workers and an ap- 
preciable reduction of turnover—were solved. 

The Department of Licenses has continued 





to use the facilities and services of the public 
employment office, as the need arises, to the 
mutual advantage of the department and the 
Employment Service. 


ACTIVE IN ALL STATES 

This experience of the Department of Li- 
censes illustrates the kind of service state gov- 
ernments can obtain upon request from pub- 
lic employment offices. The State Employment 
Services—affiliated with the United States Em- 
ployment Service, Bureau of Employment Se- 
curity, U. S. Department of Labor—provide 
recruitment and placement service and cur- 
rent labor market information at more than 
1,800 full-time employment offices. 
These offices are located in every state and in 
the District of Columbia. The services they 
provide are available to personnel officials of 
all state governments. These services are, of 
course, already well known to many state offi- 
cials. The following facts, we hope, will be 
helpful in informing those who have not yet 
made use of them or who want additional in- 


local 


formation. 


Point of Contact 


The point of contact for a state government 
official requiring recruitment assistance is the 
local employment office serving the commu- 
nity in which the state government, or one of 
its branches, is located. Local State Employ- 
ment Service offices are listed in local tele- 
phone directories. If there is no office in the 
community, the address of the nearest one 
can be determined by writing to the head- 
quarters office of the State Employment Serv- 
ice, usually located in the state capital. 


Types of Services Available 
The State Employment Service usually is 


equipped to: 

1. Locate, select and refer workers, in all oc- 
cupational categories, who have the necessary 
qualifications for particular jobs; 

2. Assist in determining the causes of, and in 
reducing, excessive personnel turnover; 

3. Locate applicants with required skills in 
other communities if they are not available 
locally; 
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4. Identify for use in civilian occupations the 
skills which veterans acquired while in military 
service; 

5. Determine, for use in locating new offices or 
establishments, areas which have the maximum 
supply of needed workers and the most desirable 
community facilities; 

6. Obtain occupational information for voca- 
tional education programs; and 

7. Obtain labor market information, including 
data on employment, unemployment, labor de- 
mand and labor supply. 


The services provided are based on twenty- 
five years of nationwide experience and re- 
search in the fields of placement and person- 
nel problems. 


RECRUITMENT OF WORKERS 

Recruitment facilities of State Employment 
Services cover workers in all occupations—pro- 
fessional, technical, clerical and sales, as well 
as skilled, semiskilled and unskilled produc- 
tion workers. By utilizing these facilities, state 
government officials can get personnel who 
meet their particular requirements. 


Finding Skills Not Available Locally 


If workers with the required skills are not 
available recruited 
through the nationwide clearance system of 
the United States Employment Service. The 
1,800 local employment offices are more than 


locally, they can be 


local labor exchanges, serving employment 
needs of communities. They are links in a na- 
tionwide network. Through the process of 
labor clearance between local employment 
offices, a state government with an opening for 
any particular type of worker and a qualified 
applicant in another city may be brought to- 
gether. 

The Employment Service in its clearance 
operations offers a variety of methods for re- 
ferring the qualified worker, or a record of 
his qualifications, to the employer. When 
workers are to be recruited through the clear- 
ance system, the local employment office can 
advise as to the appropriate methods and 
areas of best recruiting potential, and can as- 
sist in arranging recruitment itineraries and 
advance publicity. 





142 STATE GOVERNMENT « SPRING, 1959 


Professional Placement Service 


In some large metropolitan areas, where 
there is a great demand for professional, tech- 
nical, and clerical workers, separate divisional 
facilities, or even special offices, have been 
established within a local State Employment 
Service office, to meet more effectively the 
needs of employers and applicants for service 
in those occupations. These offices and divi- 
sions are devoted exclusively to providing 
service to employers seeking professional, 
technical or clerical workers, and to the regis- 
tration, counseling, testing, referral and place- 
ment of job applicants in those occupational 
categories. 

The Employment Service also has devel- 
oped a professional and managerial clearance 
network in key cities. It provides nationwide 
service for employers seeking workers in pro- 
fessional and managerial occupations and for 
applicants in search of jobs in them. These 
offices serve as major recruitment points, so 
far as professional placement is concerned, 
for the 1,800 local employment offices. They 
receive from all states listings of professional 
and managerial job openings that cannot be 
filled locally. When qualified applicants are 
available, these offices can communicate di- 
rectly with any of the other 1,800 local offices 
by telephone, telegraph or air mail. This plan 
greatly facilitates the bringing together of 


employers’ job openings and available appli- 


cants qualified to fill them. 

Recruitment of professional personnel also 
has been carried out successfully by the Em- 
ployment Service at annual conventions of 
professional and scientific organizations. As- 
sociation members desiring placement assist- 
ance at a convention file their job vacancies 
or job applications in advance at the nearest 
local office of the State Employment Service. 
If a satisfactory placement cannot be made 
locally, the file is sent to the convention be- 
fore the opening day. Employment Service 
staff at the convention interview job appli- 
cants and refer them to selected employers who 
are attending the convention. In this way 
face-to-face discussions can be arranged be- 


tween employers and applicants, who nor- 
mally might be located long distances apart. 


Requirements for Special Workers 


Usually a particular combination of skills, 
abilities and experience is required to meet 
an employer's need for workers. Employment 
Service staff are technically trained to screen 
applicants with qualifications to meet such 
needs. For example, if a state government re- 
quires a public health officer who has had ex- 
perience formulating plans and policies for 
the administration of a state public health de- 
partment, the state personnel official would 
convey his specific requirements to the Em- 
ployment Service interviewer, who writes the 
“employer order.” The local office would 
then, from its applicant files, or with the aid 
of other local offices, refer only applicants 
with such experience. The employer makes 
the final selection. Through the assistance of 
the Employment Service he can make his 
choice among workers who are particularly 
qualified to do the job in the way he wants it 
done. 


Tests for Best Qualified Workers 


The Employment Service refers only po- 
tentially qualified applicants for specific job 
openings. In determining qualifications for 
these referrals, it frequently uses proficiency 
and aptitude tests. 

The United States Employment Service 
and the affiliated State Employment Services, 
in cooperation with industrial management 
and unions, have validated aptitude tests for 
more than 500 specific occupations. More 
than 1,300 local employment offices are 
equipped with testing facilities. The types of 
tests administered include trade tests to meas- 
ure occupational skills already acquired and 
aptitude tests to measure potentiality for 
learning new occupational skills. 

While selection devices are already in use 
for a large variety of occupations, many jobs 
are not yet covered. Accordingly, if an em- 
ployer required tests for one of those occupa- 
tions, the United States Employment Service 
—with the help of the appropriate Employ- 





ment Service and the cooperation of the em- 
ployer—would, if feasible, develop tailormade 
tests to meet his needs. 


OCCUPATIONAL INFORMATION 
MATERIAL 

Many tools and methods for interviewing, 
selection and referral of workers by local 
office personnel have been developed by the 
United States Employment Service. Employ- 
ers find these very useful in manpower plan- 
ning and in solving a variety of employment- 
management problems. Local Employment 
Service offices can be of assistance to employ- 
ers in using these tools to solve their own 
problems. 

For example, the Dictionary of Occupa- 
tional Titles identifies approximately 22,000 
jobs and lists alphabetically approximately 
40,000 different job titles. 


Labor Market Information 


Labor market information is compiled by 
the Employment Service and is available upon 
request. It includes data on employment and 
unemployment trends, demand and supply of 
labor by occupations, labor market outlook, 
labor turnover and related factors. 
Such information, compiled on an area, in- 
dustry or occupational basis, may be helpful 
to state government agencies in planning re- 
cruitment activities and training programs. 

Publications such as the Bureau of Em- 
ployment Security’s Labor Market and Em- 
ployment Labor Market 
Trends, and a wide variety of state and area 
labor market releases contain much useful in- 
formation. Occupational labor market data 
are available separately through the job op- 
portunities information surveys described be- 
low. 


wages, 


Security, Area 


Job Opportunities Information 


Some State Employment Services conduct 
area skill surveys to provide information 
about current and expected manpower re- 
quirements and training needs by occupation. 
Such information is essential to a community 
in long-term manpower planning. Intensive 
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community-wide efforts are needed in many 
localities to improve the skills of the work 
force and to meet current and future skilled 
manpower requirements. Government agen- 
cies, as well as management, labor, schools and 
civic groups, benefit from local action taken 
to improve the skills of the work force. 
Other State Employment Services prepare 
local occupational guides, describing the 
duties, requirements and job prospects of spe- 
cific occupations. These guides provide in- 
formation which is useful in counseling, in 
training, and in meeting labor shortages. 


Industrywide Approach to Problems 


For a number of years, as the need has 
arisen, the Employment Service has developed 
special programs for certain industries on a 
nationwide basis. For example, such programs 
were developed and carried out—largely 
through the operations and activities of the 
State Employment Services—for the machine 
tool industry during the Korean conflict, the 
air transport industry, the hospital industry, 
and the hotel and restaurant industry. 


THE NATIONWIDE HIGHWAY 
PROGRAM 

Of special interest to state governments is 
the cooperative program recently developed 
to enable the Employment Service to provide 
maximum assistance to employers in the high- 
way construction industry for recruitment of 
qualified manpower, as an aid to achieving 
the objectives of the national highway pro- 
gram. The cooperation of the American Asso- 
ciation of State Highway Officials, the Ameri- 
can Road Builders Association, the National 
Association of County Officials, the American 
Municipal Association and the Bureau of 
Public Roads of the U. S. Department of 
Commerce has been enlisted, with very satis- 
factory results. Federal, state, county and 
municipal officials are all encouraging their 
contractors to make full use of public employ- 
ment services to meet the manpower demands 
of the stepped-up highway construction pro- 
gram. The State Employment Services have, 
of course, provided service to the highway 
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construction industry for many years. The 
purpose of the present program is to point up 
the special functions of the Employment Serv- 
ice in meeting current and future manpower 
needs of the accelerated road construction. 


Texas Highway Building Program 

Recruitment for the Texas highway build- 
ing program illustrates how Employment 
Service tools and techniques can be utilized 
to meet the program's objectives. 

Highway construction contractors in Texas 
in 1957 were confronted with the task of re- 
cruiting skilled operators of new road con- 
struction machines and equipment, as well as 
meeting the expanded demand for helpers, 
laborers and inexperienced workers with po- 
tential when developed, 
would qualify them for skilled and semi- 
skilled jobs. Recognizing the problems in- 
volved, the Texas Highway-Heavy Branch 
requested the assistance of the Texas Employ- 


abilities which, 


ment Commission in developing a program to 
accomplish the following objectives: prep- 
aration of job descriptions of highway con- 
struction jobs; development of a standard 


occupational structure to provide a common 
understanding of the tasks that make up var- 
ious highway construction jobs; and planning 


a training program for inexperienced workers 
to alleviate the shortage of skilled and semi- 
skilled workers. 

The Texas Employment Commission as- 
sisted in revising and converting Associated 
General Contractors descriptions of highway 


construction jobs to Dictionary of Occupa- 
tional Titles classifications, and in preparing 
an occupational classification structure involv- 
ing 111 highway construction jobs. 

An operating agreement was adopted to 
assure the best use of the job information 
which had been developed by Employment 
Service analysts. Cards for each job were as- 
sembled in a Selection Guide, Highway Con- 
struction Industry, for use of Employment 
Service staff in the recruitment and selection 
of workers. The Texas contractors developed 
a small handbook of the highway job descrip- 
tions which would fit into the pocket of the 
superintendent or foreman for use when in- 
terviewing applicants or placing job orders 
with the local offices of the Texas Employ- 
ment Commission. This program, involving 
months of cooperative effort, resulted in the 
successful recruitment and selection of quali- 
fied workers for the Texas highway industry. 


COOPERATIVE WORKING 
RELATIONSHIPS 

Mutually satisfactory working 
ships have long been established in the states 
between state government officials and the 
State Employment Services. The combined 
purpose of the United States Employment 
Service and the affiliated state agencies is to 
contribute to these working relationships by 
providing a maximum service not only to the 
workers and employers in each state but also 
to state officials themselves, as the need for 
such service arises. 


relation- 
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